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LIMITS OF 2.2.1 PRIMACY

In an address to the Cecretariate of Unity on the °°th.
Jpril, 1967, Pone Paul Y1 stated: "Mie fully realige that the
papacy is the ~reatest obstacle on the road to Scumenism." (1)
This must surecly have been the first time tha: a ponc expressed
the fact so openly. 1In its present-fay concrete form the Primacy
is actually tlie chief impediment on the nath to reunion.

Hon-Catholic Christians frequently consider the pope to be
an absolutc monarch in relation to vhom, for better or for worse,
the Church is simply in servitude., Therec is no higher authority
to wvhom onc could apneal arainst a nossibly arbitrarily acting
pope. To kim is even ascribed the competance to cetermine the
extent of his ovn competence (in perman: die Romnetenz der Kom-
petenz): in other words, he may himsel? define the limits of
his power, outline the evtent of his infallibility, cectermine
the cdoctrines which he can demand all Catholics to believe
unconditionally, etc. For non~Catholics, this is an arbitrari-
ness without limits which they could necver accept,

Even in Catholic circles also there prevails a real oppo-
sition to the modern exercise of papal teaching authority. This
appeared in recent times above all on the occasion of the en-
cyclical "Humanae Vitae". Probably never before in history has
an expression of papal teaching given rise to such opposition as
has this document. Certainly here the problem of the limits of
the Primacy and of the teaching authority forces itself upon us,
Its investipation is, to my mind, onc of thc most urpent tasks
to be undertalen by modern theology. 'le must answer the follow-
ing questions: what arc the essentials of that Primacy which
Christ willec to be the puarantee of the unity of faith anc
communion in his Church, and wlat clements have been introcuced
through specific historical circumstances: what, therefore, is
not of divine but of merely human right and may thus be chanped
tomorrow.,

The problem can only be solved by cxhaustive historical
studies. !lec make no progress on the point with an analysis of
concepts such as "Vicarius Christi", "the foundation of the
Church'", '"the power of the keys", etc. What has one not already
been able to draw from these ideas! The Primacy is an historical
factor which in its modern form Aid not fall from heaven. The
historical dimension must be investipgated. Obviously in this
brief paper I can only give some indications that may perhaps be
helpful towards the solution of the problem.

The historical development of the Primacy is not a simple
straightforwvard process, as though its present form had grovm
through the mere unfolding of orininal perminal elements. The
limits of the papacy become clear once we are able to establish




that restraints originally'acknowledged by the papacy itself

were removed in the course of time; moreover that claims made by
popes were later abancdoned. I would like just to sinple out some
cases of this kind., Naturally, it is impossible in a short com=-
pass to set out the develonment of the papacy in full,

There is the further question to what extent claims put
forwar? by the papacy were accepted in the Uest and in the Fast
or in vhat measurc they were disapprover through opposition.
Certainly it is insufficient as a proof of the civine right
that a pope does make a certain claim. In the course of history,
there have uncdoubtecly been claims advanced by popes which were”’
exageerater and time-conditioned. Acceptance by the whole Church
is here cdecisive. Furthermore we have to estcablish the exact
meaning of the definition of Vatican 1 with repard to Primacy
and Infallibility, in so far as it is possible in the short
time available. This definition has, in fact, becen grossly mis=-
understood and still meets with misunderstanding,

First, then, the historical development., We will select
some instances where limits to the primacy, originally accepted
were later overstepped. The popes of the firsi centuries without
a doubt comnsicdered themsclves to be bound by the conciliar canons.,
Leo the Great (440-461), for example, recognized the inviola=-
bility of the canons of Nicea as having been established by the
Holy Spirit (2). Martin 1 (649-G655) declares expressly in one of
his letters: '"We cannot transgress the ecclesiastical canons; on
the contrary, ve are their defender anc protector, not their
violator" (3) At their consecration, the popes promised to safe-
guard the canons and the traditions of the universal Church., A
relevant formula from the micddle of the 7th. century may be
cited: The Pope promises to preserve unchanged all the decrees
of his predecessors, whether these be synocdal or pnersonal pro-
mulgations, to abrogate nothing of the tradition of his pre-
decessors and to introduce no innovations (&), Even according
to the author of the Psecudo-Isidorian Decretals (mic=-9th.
century), the Pope is obliged to stick to the canons (5).

On the other hand the Pope is today considered the suprcme,
fully independent legislator, placecd above all canons anc every
tradition and with the ability to revise thesc - insofar as they
are not bases on civine law - should he consider it good to do
so. The fact that cven today this occasionally meets with
opposition, even in very conservative circles; was recently
attested when Cardinal Ottaviani reproved the Pope for brushing
aside the tradition of centuries in removing from carcdinals over
eighty the right to participate in papal clections. In the
judgment of Ottaviani, therefor, the Pope ought not to have
done this, SR

?




A further instance of limits to their supreme power formerly
acknowledgecd by the popes and later set aside is the synodal form
of decision-making, originally standard practice even in Rome:
it was afterwards abandoned., Still at the fourth Council of
Constantinople (£69-870), in order to refute the charge that
Rome acted arbitrarily against Photius, the legates of Popc
Hadrian T made the point that Popec Nicholas 1 hac concdemnecd
Photius in a synod (6). Hadrian himself, in his letter to
Patriarch Ignatius of 10.V1,869, stated that he achered to the
decision of his predeccssor which was mace "formally and in
synod" (7). Onc gets the impression that even in the Roman con-
ception, an important cecision is formal or 'regular! only if it
has been made synodically,

In fact, from the first centuries it was the custom even in
Rome to act synodically in important matters and indeed, as in
synods elsewhere, a votum deliberativum implied a synodical
deliberation. For example, the Roman SynoZ of 313 uncder Pope
Miltiaces was convinced that it was the opinion of all and not
merely his own, that had been decisive for the judgment against
Donatus (). The Synod of 531, under Bonifacc II, declared
invalid his nomination of a successor and forced him to vithdraw
it. (9). Leo the Great synocically condemned the '"Robber-synod"
of Ephesus (449) (10). The Lateran Synod of 649 uncer Martin 1
claimed a real cdeliberative power to destroy heresy and to pre-
serve the Catholic Church from error (11). The expression used
on this occasion servec as models for Vatican 11: "Martin,
servant of the servants of Gocd anc through His grace bishop of
the holy Catholic and apostolic Church of the city of Rome, to-
gether with (una cum) our holy Council of most worthy priests,"
Those things are made knowm '"quae synocaliter gesta sunt" (12),
Stephen 111 in 769 synodically condemned the iconoclastic synod
of Hiereia (754). The Pope called upon the synod to pronounce a
decision (cecernerc) on the relevant question. The bishops
declarec: "decernimus" (12). Even accorcing to the Pseuco-
Isicdorian Decretals, the Pooe normally exercises his legislative
authority synodically (1¢&).

The Roman synocs were later (from the 17th. century onwards)
replacec by the Consistory of Cardinals, which likewise ori=-
ginally possessed the nower of decision. Later, however, the
"Quid vobis Vicetur" became an empty formula. Even the presently
revised synocs of bishons in Rome act only in an advisory capacity.

Thus, limits to the fulness of the power of the Pone, which
were acknovwledsed in earlier centuries, have been laid aside
throuph the develooment of history. e ask oursclves then if {f
woulcd not be possible to set them up again tocay without thereby
harming the essence of the Primacy.




Finally in this context the cdevolopment of the phrasec
"Prima Seces a nemine judicatur" is significant. As we lnow this
phrasc has been incornorated in the Codex Iuris Canonici (can,
1556) (15). The principle rises from an oririnal faleification
at the time of Pope Symmachus (£958=-51¢) which reacds: "o onc
shall jucge the first See" (16). 1In soite of this tenet, how-
ever, popes were actually condemner’ and, what is more, deposed.
The canonical tracdition of thc Middle Apes apnenced the limitation:
"Ml deprehendatur a ficde devia", This also acmittec the con~-
demnation ancd even the feposition of ponece. Today these limi-
tations to the papal power have cisanneared,

The most familiar case of the concdemnation of the Pope as
a heretic is that of Honorius through the third Council of
Constantinople (680-1) For our purposc, it is alone significant
that both the papal legates ane Pope Leo II accented the con-
cemnation without ooposition, It occurred durine the 12t¢h,
Session of the Council in the presence of the lepates who raised
no objection (17). In his letter to the Fmperor, Leo IT fully
acknovlecped the sentence, He anathematizes all heretics "and
also Honorius, who ic not allow this Anostolic Church to be
enlightened by the apostolic tradition, but rather attemptec to
destroy the nurity of the faith by an abominable betrayal" (12).
Obviously he 2ic not succeed. In a later letter Leo dic indeed
endeavour to reduce the fault of Honorius to simple negligence
in the combat apgainst error (19).

Instances of the deposition of nones are mowm ¢o be numerous,
particularly in the Age of the Carolingians and the Octos. As
Zimmermann points out, to nroceed arzainst a Pope, according to
the mind of those times, it was sufficient that one consicered
bis life to be irreconcilable with Christian principles (20).

The phrase "nici a fide sit devius" is even found in the writings
of the celebrater napalist Humbert of Silva Candida (21). It
vas from him that Gratian conied it into his 'Decretum! in 1140(22)

In spite of the general tendency to exalt ever further the
papal power, even in the 13th., century the nossibility of a
heretical Pope was envisaged torether with the ohrase '"misi a
fide sit cevius" (22)., The Council of Constance (1£14~1£418)
cfeposeC John X111, whom it considere” to be the legitimate Pope,
an< Martin V, elected at e same council, accented this cde=-
position while recornizing John as his leritimate orecdecessor
(7). The legitimacy of the deposition was indeed the pre-
condition for the valicity of Martin's own election. It is a
moot point whether, in the case of the personal heresy of a
Pope, the sentence of the Church against im was intenced to be
an authentic ceclaration that the man had ceased to be Pope or




implied an actual deposition. Francis Suares is of the opiniom
that an heretical Pope only ceases to be Pope through the sen-

tence of the Church (25). At any rate the sentence of the Church
1s necessary to ensure clarity. At Vatican 1, the cuestion of
the possibility of an heretical Pope, an extremely important one
for the structure of ths Church, was left aside, The Codex Iuris
Canonici dropped the earlier tracditional phrase regarding heresy.
Thus we have here the tendency at leas: to pass over in silence
an earlier cenerally acmitted limitation of the papal power,

In the casc of many key concepts &f the Primacy, the develop~
ment tales yet another turn, Originally unferstood in their
mocerate meaning, they later too’: on a manifestly exaggerated sense.

tle taze first the notion of the "solliciture omnium eccles=~
iarum" which appertains to the pope and which he shares with
others who, in contrast %o him, are only calle” "in nartem solli-
citucinis"., Already Damasus (266-384) links the pauline expres-
sion of the "sollicitudo omnium ecclesiarum" (? Cor.11,722)
vith the legacy of Peter which falls to Lim (?G). Siricius
(27£-299) makes use of this same formule to exnress his desire
to direct the vwhole Church (?7). He assipns to the Bishop of
Thessalonika the right to consecrate all the bishops of Illyrioum
(?3). Alreacdy here we have the idea of the commission to
another of a part of the supreme power 6f acministration.
Innocent 1 (401-£17) with the same pauline formula expresses
his claim, as heir of Peter, to have the care of the whole
Church (?9). Celestine 1 (427-43?) cdefends his intervention in
the case of Nestorius by appealing to the "care for all the
churches" which belongs to him (30).

Leo the Great (&40-461) coins another classical expression
for the papal authority: the "plenituco potestatis' belonging
to him as the heir of Peter (31). Of this key concept, which is
also adopted by the Constitution "Pastor Aecternus" of Vatican 1,
we shall say more later. The fulness of nower of the bishop of
Rome stancs in contrast to the participation of other function-
aries in this fulness. Leo writes in a letter to his vicar in
Thessalonika that he (the vicar) is called "only to a portion
of the shepherd's care, not to the fulness of power" (3?), It
would be misleading to deduce from this - as Walter Ullmann cdoes
- that the episcopal power in the eyes of Leo is merely a part
of the papal, and that consequently bishops are mere function-
aries of the Pope. Certainly Leo's vicar in Thessalonika, as
representative of the pope, cid participate in his power. But
bhis cannot be applied to all bishops. Leo does, on the contrary,
recognize their personal rights; thus in a letter to the bishops
of Gaul, he writes: "Our pastoral care does not here seek its
own advantage.....it coes not withdraw their God-given dignity
either from the churches or from the priests (this refers to
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bishops) of the churches" (33). The idea that all bishops are
called only "in partem sollicitudinis™ and consequently are mere

participants in the fulness of papal power, thus being mere
functionaries of the Pope, is first found in the Pseudo-
Isidorian Decretals which originated in France in the mid-9th
century and in a (false) decretal of Vigilius (537-555) where
we read: "Ipsa namque ecclesia (Romana), quae prima est, ita
reliquis ecclesiis vices suas credidit largiendas, ut in parte
sint vocatae sollicitudinis, non in plenitudine potestatis" (34),
That which Leo intended in regard to his representative in
Thessalonika, therefore, becomes generalized here. Many texts
of Gregory VIT (1073-1083) bring us close to the conception of
the Church as a single enormous diocese, in which the pope
appoints his vicars who participate in his power (35). Other
churches only exist because Rome has called them "in partem
sollicitudinis", The influence of the Pseudo-Isidorian Dec-
retals is manifest here (36). The formula is used by the Curia
of Clement 11T (1187-1191) (37)., Similar ideas are found in the
writings of Innocent It% (1198-1216), The successors of St.
Peter have received from the Lord the complete power; on the
other hand other functionaries, for example the Patriarchs,
only possess a part of the sollicitudo which in its fulness
appertains to the head. (38). In the Professio fidel Michaelis
Palaeologi at the second Council of Lyons (1274) the attempt was
made tc enforce this conception on the Greeks as the official
doctrine of the Church: they could not have been able to under-
stand it in the least. There we read: "Ad hanc autem (Ecclesiam
Romanam) sic potestatis plenitudo consistit, quod ecclesias
ceteras ad sollicitudinis partem admittit" (39). If that is
so, then the bishops are mere functionaries of the pope. This
conception has fallen by the wayside today. It was re jected
as false in the collective Declaration of the German bishops
in 1875, which was expressly approved by Pius 1¥X (#8). Leo
X111, in his encyclical "Satis Cognitum", saicd with regard to
the bishops that they were not to be considered as vicars of
the Pope, but rather that they receive a power of their own (&1).
With the question whether the power of the bishops is a mere
share in the fulness of the power of the pope or must rather be
considered as their own, there is closely linked a further
problem, namely, whether episcopal jurisdiction is given by
the Pope or directly by Christ, 1In this question also a
development may be detected. If the power of the bishops is
only a participation in the plenitudo potestatis of the Pope,
then it follows logically that this power of the bishops must
be communicated by the Pope. 1If, on the contrary, the authority




of the bishops is,in accordance with modern- generally acoepted
doctrine, their own and goes beck to divine institution, then
it is still always possible that the Pope might give juris-
diction to the bishops without their being participants in his
own fulness of power. But it would then be more consistent to
suppose that the mocdern general appointment of bishops by the
pope merely signifies the assignment of a definite territory
anc definite subjects; the bishops receive their power from
Christ himself through their consecration.

The idea that bishops receive their juriscdiction from the
Pope was foreshacdowed in the juridical significance which
Nicholas T (858~867) and John VITI(872-882) gave toc the nallium
which was conferred on metropolitans, Hitherto, these pos-
sessed their power without Roman intervention. But from the
9th. century onwards, the idea was enforced that a positive
act of the Pope was necessary to put them in possession of their
metropolitan rights, The symbol of participaticn in the papal
power was the pallium., At the time of the gregorian reform of
the second half of the 11th, century, the conclusion was drawn
from this that even those bishops appointer by the Metropolitan
received their power indirectly from the Pope through the metro-
politan. (4?)

The explicit distinction between the power conferred at
the consecration and juriscdiction was only formulatec by the
canonists of the Micddle Ages from the 12th. century (43). Our
precise question was contested at that time, According to the
teaching of St, Thomas, the Pope merely assigns subjects to
the bishop, over whom he shall exercise an alreacy existing
power (&44). As against this, Hervé Necellec 0.P. (+1323)
considers that the Pope confers on the bishops their "potestas
ius cdicendi" (45). Pierre de la Palu 0.P. (+1342) holds the
view, however, that the Pope merely assigns to the bishops a
certain territory (48). According to John of Torquemaca 0.P.
(+1468) all hierarchical jurisciction comes from the Pope (47).
This is also the view of Robert Bellarminc (48). The Council
of Trent left the question uncecided. On the occasion of the
ciscussion regarding the obligation of bishops to reside in o
their own cioceses in the 23rc. Session (1562), the problem was - :.
raised. The Spanish and French council fathers defencec the =
view that Christ is the immediate source of episcopal juris- i
diction, while the very influential council~-theoclogian Laynez and
the Italians maintained the mediacy of:50pe (49). Vatican 1
intentionalyy left the question open (50). On the other hand,
in his encyclical "Mystici Corporis" (1943) for instance, Pius
X1l clearly advocater the thesis that, for this nrecise reason,
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bishops with neither appointment-nor confirmation by the Holy
Sece have no jurisdiction (51).

The doctrine of Vatican TT states that with episcopal con-
secration, the office of teaching anc administration is also
given. This office can, however, only be exercised within the
hierarchical communion with the head anc the members of the
college of bishops (52). The "Nota praevia explicativa" acdds
the precision that for a potestas ad actum expedita, a iuricica
determinatio’ through the hierarchical authority is necessary.
These statements are certainly not in tune with the hitherto
generally widespread teaching of the concession of juriscdiction
through the Pope. We must again therefore admit that claims

raised over a long period by the Popes have later been abanconed.

The separate questions we have dealt with are closely con=~
necter with the more general problem of the actual meaning of
the "plenitudo potestatis". Here we find a cdevelopment that
led to manifest exagperations above all in the Midcle Ages:
exaggerations which, however, were later given up. Originally
the plenituco potestatis signified nothing more than the whole
in contrast with the part, without any presisions being macde
with regard to the actual extent of the fulness of power con-
cernec, It is thus that Leo the Great uses the concept in his
letter to his vicar in Thessalonika "who has only been called
to a part of the pastoral care, not to the plenitudo potestatis"
(53). Later the fulness of power is extended ever more widely
so that it is scarcely possible to see what its limits can be.
Alreacdy Nicholas 1 assigns to himself the right to depose
bishops without the possibility of appeal. It is for the Roman
Church to cirect the life of all the indivicual churches. (54).
No general council may be held without the authorization of the

pope. The concept of a general council becomes so wicely under-*

stocd by Nicholas that practically it even includes that of a
mere provincial synod (55). In the time of Nicholas T, appeal
begins to be made at Rome to the Pseudo-Isicdorian Decretals.
Thesc false Decretals, according to Congar, strengthened the
Roman tencency to deal with all other churches as though they
belonged to the roman metropolitanate. (56), This led to an
even further cxtension of the plenitudo potestatis. The ideas
of the gregorian reform were a powerful stimulus to the trenc.
In accordance with the '"Dictatus Papae" of Grepory VIT, only the
Pope can depose or absolve bishops (No.111) anc he may do this
without a synocal decision (No.XYV); he alone can translate
bishops from one dioccese to another (No.X111). No synod, without
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his anproval, can be considerec a general one, etc. (57).
Bernarc cf Clairvaux contributec to the extension of the expres=~
sion "plenitudo potestatis'", Certainly according to him the
Pope is not always allowe” to o everything that lies within his
power (58). The formula '"plenitudo potestatis" is found in
general use in the vocabulary of the Roman Curia in the time of
Clement T1T (1187-1191). (59). Innocent T1T (1198-1216) con-
siders the fulness of papal -nower to include the right to take
on himsclf, at will all the actions of suborcdinate authorities.
Helene Tillmann comments: "Innocent secs himself to be empowered
in all imaginable cases, to excrcise the rights of bishops,
archbishops, primates and patriarchs. When he takes over that
which in the orcdinary course of events falls within the compe=
tence of another ecclesiastical official, 'he does no injustice,
for a person who exercises his rights can o no injustice
thereby' " (60).

In the ecclesiology of the Scplastice in the period after
Innocent 111, the monarchical sense of the papal fulness of
sower oroacdominates (61). In the 12th. century, the nrinciple
theoretician of napal monarchy is Bonaventure. In his view,
the Holy See receivar from Christ a threefold plenitudo potestatis:
The Pope posscsses for himself alone the complete fulness cof
that authority which Christ gave to his Church, he has this every-
where an” he alone communicates it to all subordinate officials
(62). The Pope is, therefore, the source of all power in the
Church. Canonists anc curialists - so Congar = expancded the
papal fulness of nower to what is almost a civine competence (63).
This cevelooment reached its high point at the end of the 13th.
ancd the beginning of the 14th. centuries. Boniface V111 (1794-
1303) went so far as to assert that Rome itself establish this
statement a priori from the classical text of Mt.16,18. (65).

The samc Pope cemancec from the Cakholicos of the Armenians

the belief that the pope as the vicar of Christ possesses the
same complete jurisciction which Christ himself possessed in

his human life (66). Giles of Rome (+1316), a pupil of St.
Thomas, put forwar® the thesis that the Pope might be considered
to be the Church (67)) He also maintained that the Pope is the
lorc of all carthly goocs (68).

Manifest exaggerations of the papal power appeared in the
Middle Ages in the teaching on the relation betwean the spiritual
and the temporal power. In this context the concept 'Vicarius
Christi" playecd a roll alongsice that of the plenitudo potes=-
tatis. As we know, Pope Gelasius 1 (492-£96) was the first to
cdevelop a thecry, certainly a very mocerate one, regarcing the
interrelation of sacercotium and regnum. Princes are subject
to priests, where there is question of salvation. This, however,




Ald not mean that thoe fwperial nower is subjece co that of tha
- priest. Both powers are rooter in Goc (69). Gregory vi1l (1073~
1085) in his "Dictatus Pppae" assigns to himself the power to
Aepose the emperor (70). At the same time Gregory ic not in-
ten® to dominate the temporal sphere as such (71). Innocent I1T
certainly cic not confuse the spiritual with the temporal
power, although he consicerer himself to be the chief Head not
merely of the Church, but also of the Christian people, the
nChristianitas". He coes assign to himself an authority in
temporal affairs anc cecuces this both from the general power
to bind and loose an” from his own position as the Vicarius
Christi. As such he is like Christ: priest anc king together
(7?). Accorcding tc Innowent 1V (1743-1254) the pope is the su-
preme heac of the Christian community which he no longer cis-
tinguishes from the Church. Soiritmal anc temporal power,
however, are not icentical (73}.

The napal claim to world sovereignty reaches its high
point uncer Boniface V1TI1. Accorcing to the Bull "Unam Sanctam'
of 18th. September 1302, there are two powers: the spiritual and
the temporal. But these two must be brought tc unity. Both
swords, the spiritual aand the temporal, are in the hand of the
Church. The spiritual nower establishes the temporal anc cirects
it when it ceviates from the right path (74). In another place
Boniface V111l states that the temporal power is relatecd to the
spiritual as the light of the moon to that of the sun (75).
Somewhat later Agostino Trionfo (4+1378) takes the view that the
Pope is not incdeec the supreme hea of earthly kingdoms. The
earthly must, however, serve a supernatural goal and in this
respect the Pope is the supreme heac in this sphere. He alomne
{s the Vicarius Christi; all power derives from him even that of
the princes anc hence these must rule in a Christian way. (76).

These ifeas, which were also put forwarc by Popes, ob-
viously go too far. Later Popes acdmittec this. Pius 1X, for
example, ceclarec in an allucution of ?70.V11.1871 that the
authority over temporal princes which his precdecessors claimec
in the Middle Ages shoulcd be interpretec in accordance with
the laws of the perioc anc the general consensus of the
Christian people. It can, therefore, be no longer sustained
(77). It should be notec here that 'the general consensus of
the Christian people" with regard to papal encroachments on the
temporal sphere is very problematic. There has always been
opposition to it; one has only to think of the consistent
attitude of the emperors to the Popes. This is a point to
which we shall return. Pius X11, in an adcress to the Histori-
cal Congress in Rome on the 7.1¥.1955, statecd that the Micddle
Ages concept of the Primacy had been time concitioned (78).
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Paul V1, spealing at Anagni, the city of Boniface Viil, on-the -
1.1¥,1966, ceclared that Boniface'! view of the relationship
between the spiritual anc the temporal power har been clarifiec
by later popes (79). This clarification - to be more explicit -
amounts to the fact that the untenable teaching of their
prececessor was allowed to Aisanpear.

Therefore, there have been claims mace by Pones which later
proved to be unjustifiec. This point is of great significance
for our thesis. It is well-known that the competence to
determine the extent of his own competence has been ascribed
to the Pope: in other words that he himself may authentically
cefine the limits of his c~n afministration. Such cefinitions,
however, have more than once in the course of history, been
provec erroneous.

We take yet another example: Sixtus V (1585-1590) claimed,
on the basis of his supreme teaching authority, to have the
competence to establish the text of the Vulgate. The special-
i1sts were working too slow for him. So he wishe” himself
authoritatively to publish the authentic text. Divine Drovi=-
cence preventec him from coing so. He Adie” before he was
enabled to complete the cefinitive ecdition which would have
been obligatory in the full sense (80)

A further concept from which we can perhaps see clearer
than from the "plenitudo potestatis'" how far the papal claims
reached, is that of Roma caput or fons. This is alrear'y found
perfectly clearly in the writings of Boniface 1 (418-422), who
in 421 writes to the bishops of Thessaly: "From her (the Roman
church) there flows as from a spring the ecclesiastical orcder
for each of the indivicdual churches. It is certain that she is
the heac of all churches scatterec over the globe, which are
her members,." (81). Leo the Great took up this icdea anc gave it
further precision, particularly in his five Christmas sermons (82).
He put forward the remarkable thesis that the other apostles
dic not receive their power directly from the Lord but rather
from St. Peter (83). From this it follows logically, although
Lec cic not expressly say so, that the successor of Peter i& the
source of all authority in the Church. The i‘ea "Roma caput om=
nium ecclesiarum was acdvocatec by Leo's legates at Chalceron
(84). The Pseudo-Isicorian Decretals ceduced from the primacy
of St. Peter which the Roman church hac inherited, the con-
clusion that all other churches derivec their origin from this
one. She is the svurce uf every*ming in the universal Church (85),

The concept "source" is carried furthsr hy eanonists anc
theologians at the close of the 12th. century (86)., TIu Lie
Dictatus Papac, Gregory V11 ascribes to the Pope the exclusive
right to lay cown laws for the Church (87). Innocent 111
represents Rome as being the source of all authority in the
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Church. He writes on . the 24.1V.1207 to the cathedral ~chapter
cf Patras that he “ic¢ not wish'tq create a precedent by directyy
nominating the archbishops of that éity;'fér otherwise "an
occasion for unjustice would emanate from that place from which
all rights oripinate™, namely from the Holy See (88), John of
Torquemaca (+1468) compares Peter, anc, thereby, his successors,
with the sun which receives its brilliance from Goc and passes
it on to all the cther stars: light is transmitted to them

from the sun as from a source: Thus it is also with Peter and
with his successor, the Pope (89). In his "Oratio synocalis

ce Primatu", the same Torquemaca ceclares: the pope is "una

fontalis origo totius potestatis ecclesiasticae™ (90). Thomas
of Vivo, namec Caj~tan (+ 1534) carries on the line taken by
Torquemaca. In his view the Pope is not a part but rather the
whole Church: from him the Church obtains all that it possesses.
Peter alone was the shepherc of the flock of Christ. The other
apostles were but sheep uncer his cirection: "et sic Petrus
solus est pastor et reliqui apostoli oves subeius cura" (91)

6bviously, these manifest exaggerations have been abancdonec
today. The ecclesiology of Vatican 11 acknowlecges the personal
riphts of the bishops who have been appointed by God to be pas-
tors in the Church. Before this at Vatican 1, Bishop Vincent
Gasser of Brixen in his celebratecd relatio on infallibility,
energetically oppesec the icdea that infallibility was first
glven to the Pope anc then sharec by him with the Church (92).
Bishop Zinelli, the spokesman of the ceptutation for the faith
at Vatican 1, acddec that the Pope is not the source of all
rights in the Church. The episcopal office with its rights
exists incdepencently of his will because of the institution
by Christ (93).

The mere fact that claims have been mace by Popes is,
therefore, in accorcdance with the evidence of history, no
proof for their justification. Ultimately, the acceptance of
these claims by the universal church is cdecisive. At this
point we must establish that there has always been opposition,
both in the west anc in the east, to exaggerations of the papal
primacy.

Papal centralization has only slowly succeecder even in
the west. Here also for a long period we fincd autonomous
regional churches - comparable to the eastern patriarchates -
such as the church of Africa, the church of the Merovingian
Kingcdom, the Spanish Church at the time of the Visigothic
comination which became catholic in 589, together with: the
celtic churches in Britain, Scotlanc anc Ireland. With regarad
to Africa, a synocd of 418 at Carthage forbace any appeal to
Rome (94). Over synocs which took place at stater times in




France an Spain, Rome-had no influence. Rather dicd these ¢dome
under regal control (95),

Later various factors led to a widening of the sphere of
roman influence. In France it was the politics of Pippin and
later of Charlemagne which, for the sake of the unity nf the
kingcom, endeavourec to strengthen the standing of Rome. These
rulers, however, 1in spite of this policy, held fast to their
own supremacy over the Church. Then missionary activity led to
stronger ties with the centre, of various churches which were
either founcdecd or renewed by missionaries setit from Rome. The
personal attitude of St. Boniface (+754) played a great role
here., In 722 he took an oath in the presence of Gregory IT
which was very similar to that of the suburbican bishops (96),
St. Augustine, sent by Gregory the Great to Englanc, closely
bounc to Rome the missicnary churches founcded by him among the
anglo-saxons. Morcover, these missions had an influence over
the celtic churches also, in the sense of an ever stronger link
with Rome.

The strong centralistic policy of Nicholas 1 (858-867) lec
to opposition in the west. In this context particular mention
shoulc be made of Hincmar of Reims who, while positively
acknowlecdging the primacy of Rome, did not, however, consicer
the unity of the Church to be a pontifical monarchy: rather did
he insist that the Primacy be exercisec in accordance with the
reverence cue to the divinely instituted structure of the Church.
In his view, Goc not only pnlacecd St. Peter at the heac of his
Church, but also inspirec the conciliar canons. Hincmar cicd
not ascribe to papal cecretals the power to create law, For
him, reception by the universal church is cdecisive; otherwise
there woulc be reason to fear the arbitrariness of an incdivicual,
In the last analysis, according to Hincmar, what is alone
cecisive for doctrine is the tradition of the universal Church.
He rejects Nicaea 11 anc acknowledges the council of Frankfurt
which overrulecd the teaching of Nicaea, precisely because ot
Frankfurt the authentic tracdition of the church was preserved.
He considers the Church to be guicdec by the community of bishops
uncer Christ as their heacd. Within this community, the Pope
coes have a leacding position ancd Hincmar is preparec to obey
him. (97)

Pre~-gregorian reformers of the 10th. century, such as
Rathier of Verona (890-974) and Atton of Verceil (885-961), cer-
tainly recognizer the Pope as the heir or vicar of St, Peter,
but not as the vicar of Christ in a juridical sense. Rome is
the highest authority anc may be condemned by no one. Yet the
Pope is not the source of all power in the Church. His primacy




is understoo” in the sense of 2~ wise ancd clear-sighted service
within the Church, whose life is regulateH by tracition anc

the councils (98). Gerbert of Aurillac (about 945-1003),

the later Pope Sylvester 11 (999-1003) scems to have consicerec
the Church to be a communio of local churches uncer the cirection
of a Prima Secdes. The Church is not a monarchy in which every-
thing cerives from the heac. The cdecisions of the Popes are

nct ex sese valicd, If the bishop of Rome coes not keep his eye
on the "aequitas' of Peter, he loses Peter’s privileges. Gerbert,
however, Aicd not wish to see indepencent national churches (99) .

The reform of Gregmory VI1 cic not proceec without onposition
in the Church. The Synoc of German bishops which met at Worms
in January 1076 accused Gregory of ‘profane novelties'". He
wished to overthrcw the ecclesiastical orcder which stemmec from
the apostles anc remove frmm the bicheps their power to bind
anc loose (100). Scme months later in Whitsun 1076, a further
episcopal assembly was convokec at Worms by Henry 1V, which set
itself in opposition to the encroachments of Gregory in the
temporal sphere; it emphasizecd on the contrary that God had es-
teblished two authorities: the kingship ancd the priesthooc (101).
In the year 1084, the situation led to a schism involving
thirteen cardinals anc¢ to the election of an anti-pope, Clement
11, These opposing carcdinals reproached Gregory with an auto-
cratic misuse of his authority (102).

The most important reaction to the infringements of the
napal fulness of power in the Mirldle Ages was that of these who
represent+’ ~onciliar views. As Brian Tierney, in particular,
has proved, these ideas cdo not just go beck to professed
heretics such as Marsilius of Pacdua (+1342) and William of Occam
(+1349) who cdo not interest us in this context, but rather have
their roots in the thoroughly orthodox canonists of the 12th. and
13th. centuries (103). Gratian, who compilec his '"Decretum"
about 1140, rejected every restriction placed on the papal
nower through a council. According to later writers, however,
especially according to Johannes Teutonicus (+1245), the Pope
must not refuse to accept the doctrinal decisions of a council.
He writes: Videtur ergo, quod Papa tenetur requirere concilium
episcoporum; quod verum est, ubi de ficde agitur, et tunc
synodus maior est Papa' (104). During the western schism con-
ciliar ideas were accepted in all parts of the Church since, on
account of the total failure of the papacy, there seemed no
other way out than recourse to a council. The Council of
Constance (1414-1418), which put an end to the schism, based
itself on conciliar opinions; it consicdered itself to be ecumeni-
cal, deriving its power directly from Christ. It demanded




obaedienoce from everyone, even from the Pope. The decyee "Haec
sancta Synocus" (105) maintained that in matters of faith, of
ecclesiastical unity ancd of reform, the Pcpe must abicde by a
council; it cdic not say, however, that he was to be merely the
executive organ of a collegial government of the Church(106).

The decree, 1f taken to cover an exceptional situation, can still
be correctly understooc. The experts are not agreecd on the
question if anc in what sense it was confirmecd by the Pope.

The Council of Basgle (1431-1437) interpreted as a statement
of faith the cdecrece of Constance which hac indeecd only been
crawn up to cdeal with an emergency, ancd it recuced the Pope to
the rank of an executive organ of the Council (107). Certainly
this cannot be accepted. Yet it still remains true that the
question of the relationship between the pope ancd the rest of the
Council - since he also belongs to it - has not even today been
solvecd either in theory or in practice. The well-known proceec-
ings at the close of the third Session of Vatican 1I macde this
very clear.

A contemporary of the Council of Constance, the Chancellor
of the University of Paris, John Gerson (+1479), while rejecting
the extreme views of Marsilius of Padua ancd William of Occam, still
objectec to the papalism of certain canonists. He would set
limits to the napal power in order to guarcd against its misuse
(10°%). John of Torquemaca, himself an extreme papal-mincec
theologian of the 15th. century, puts forward the thesis: if a
Pope alone holds an opinion contradictory to the council, then
he must yield to its unanimous teaching (109).

We cannot here nresent in further cetail the continued
onposition to an exagperated napalism which has always been pres-
ent in the Church, even in the west. The currents of Gallicanism
anc of Febronianism, the teaching of Wessenberg and Ddllinger,
these are generally well-known. Certainly I co not wish to
cefend these. But as a counterbalance to the extreme papalism
that blossomed even in the 19¢h. century, these currents have
also had, perhans, a positive sipgnificance in the Church. Even
Vatican 1, as we have seen, was very far from approving every-
thing that the papalists put forward. This can evean be said
with repard to papal infallibility. Congar notes in its regardj
"On this point, uncertainty and inceed rejections prevailed
right up to the middle of the 19th. century" (110)

Now we come to the attitude of the eastern church to the
primacy. The tradition of the east belongs most fundamentally
to the overall tradition of the Church. In the first millenium,
the high-points of the Church's life occurred in the east. The
eight ecumenical councils of the period were all held in the
east. The council fathers, apart from some few representatives
of the west, in particular of Rome, were eastern bishops.
Therefore, we cannot and ought not nush the tradition of the east




to one ‘side where there is question of a correct understanding
of the primacy of the bishop of Rome. Perhaps we will be able
to find there some corrective for certain exaggeretions to which
the tradition of the west inclines.

In the first millenium, the east did acmit a certain nrimacy
of the pope to an even wicer extent than present Aay Orthocox will
admit. Even its basis, namely successorship to St. Peter, was
acknowledper in the east at least from time to time, Admittecly
the Primacy of Rome is not a dogmatic truth for the Orientals
but rather a2 question of ecclesiastical orcer.

An example: at the Council of Chalcecdon, in his address to
the council fathers curing the sixth Session, the Emperor
Marcian placecd the Tome of Leo on 2 par with the doctrinal
decisions of the Council of Nicaea (111). The council fathers
themselves in a letter to Leo after the council recognize that
Leo had been for the synor "the interpreter of the voice of
St. Peter". To the bishop of Rome "the care of the vineyard of
the Saviour was entrustec" (112). At the same time, the fre-
quently cited acclamation '"Peter has spoken through Leo" cannot,
in the general context of the council, be taken to be an acknow-
ledgment of a papal teaching authority that is basec on the
succession to Peter (113). At the third Council of Constanti-
nople (680-681) many &f the Council fathers accepted the written
doctrine of Agatho on the basis of his authority. On this point
the testimony of Bishop Domitios of Prusia is most explicit:
he accepts the dogmatic statements of the Pope "as cictatec by
the Holy Spirit through the mouth of the holy anc blessed
orince of the apostles Peter and written by the hand of the thrice
blesses Agatho™ (114). The written coctrine of Pope Hacrian was
also acknowledged by many fathers at the seconc council of
Nicaea (789) on the basis of his teaching authority (115).
Patriarch Ignatius of Constantinople in a letter to Pope Nicholas
1 cited the classical text of Mt.16,18 and expressly acknowlecdgecd
that these words are also valicd for all the successors of the
orince of the Apostles in the See of Ancient Rome (116).

In the writings of ecastern church Fathers also, we find
some very cefinite + texts regarding the Primacy of Rome, par-
ticularly at those periocds when they felt the neced of the
authority of Rome to defend the true faith against heretical
emperors. Spphronius of Jerusalem, for instance, speaks of
Rome as "the apostolic and eminent See' anc appeals to it for
help against the heretics (117). Maximus the Confessor acknow=
ledges the Apostolic See on the basis of the institution of
Christ as the supreme doctrinal authority with the power to bincd




and to loose. At the same time, however, he stresses the sig~
nificance for the faith of the six ccumenical countils. In

other places he speaks of the authority over all the churches

an? the power to bind and loose which the Apostolic See received
not only "from the Incarnate Word but also from all the holy syn=
oc's in accordance with the holy canons and definitions" (118).

The Roman conception of a monarchical primacy is however
{n fundamental opposition to the oriental ecclesiology of the
communio between incdivicdual churches. Photius rebellec against
the claims of the Roman primacy as dic Michael Caerularius later.
A formal and explicit rejection of the Roman Primacy idea 1is
founc after the break with Rome, for example, in the indictment
drawn up at Nicaea shortly after 1204 by the Greek bishops
apainst the latin church., Here we reac: "They (the Latins)
say and believe that the Pope is not the successor of Peter but
rather Peter himself in person. They make him almost into a
goc¢ and place him over Peter by proclaiming him to be the lord
of the whole of Christencdom. They say that the Roman Church
itself, is the one catholic anc apostolic Church which, within
{tself alone, comprehends all athers. The Pope beccmes as
pontifex, the sole connecting link between all, since he alone
is Peter anc the whole flock of Christ must be suljject to him"
(119)

Also in the first millenium, especially in the ecumenical
councils, the east manifestecd its conviction that important
decisions bincding the whole church in matters of both faith anc
discipline coulcd be mace only collegially anc not by the pope
alone. These councils never perfunctorily acknowlecged Roman
decisions as alreacy unconcitionally valic in themselves; on the
contrary they analysed them before accppting them and then,
with the collegiate authority of world episcopate assembled at
the council in their representatives, promulgated them in their
own name as binding for all. A classical example is the attitude
to the Tome of Leo cduring the Council of Chalcedon. Leo cdemanced
from the council the acceptance of his doctrinal decision with-
out ciscussion. In a letter to the Emperor Marcian of 24,1V.451
he askec him not to permit impertinent pecple at the coming
Council to carry on an investigation of the fdith as though of
something unknown (120). As far as he was concerned the questiod
of faith hac already been clarifiecd in his Tomus acd Flavianum.

In his view then, the Council had nothing more to co but accept

it anc for the rest merely to settle the problem of persons (121).
The council in fact ¢ic just what the pope cicd not want: it went
into the question as to what the orthocox faith should be,




and came to a recision on the basis of its own authoritys ~The
Tomus of Leo was put forward for discussion anc examined in the
lipht of generally accepte” coctrinal authorities such as the
creéd of Nicaea (122).

£t the thircd Council of Constantinople it is even clearer,
if that is possible, that accorcing to the cpinion cf the synod,
doctrinal questions may only be cecided collegially by the
collepe of bishops assemblec in council throuch their representa-
tives, together with the lepates of the pope. On the contrary,
Pope Agatho, who hacd given tc his lepates a doctrinal document
for the council, consicerec the problem of faith - that re-
parding Monothelitism - to be already cecidec. The lepateg must
acd nothing to the Pope's doctrinal cecision nor shoulc they
subtract anything from it. The Pope calls his exposition "the
pure confession of piety". The Roman teaching is the guiding
principle of the true faith (12&).

The Council shows through its whole methoc of procecure
that it coes not acknowlecdge the claim of Rome to cecicde coc-
trinal questions on its own. It set out with the assumption that
the whole question of Monothelitism was completely ofipn anc was
to be deciced for the first time by the Council itself. The
monothelite heretics, long condemned by Rome, sat in the Council
as members with the same rights as the others. Mkarios of
Antioch, the chief champion of Monothelite iceas, dic not tae
his place as an accusec, but assisted at the discussions as a
council member with equal rights anc was given ample opportunity
to nut forwarc his point of view anc defend it. It was only
after a profound examination of the whole question that he was
condemned in the eiphth session because he woulc not submit to
the conciliar cdecision (125). The Fmperor himself expressly
introducec the cdoctrinal document of Agatho for discussion. The
Council ¢dicd inceed accept the cocument because - anc this is
explicitly statecd = it harmonized with the cecisions of Chal-
cecon (126).

At Nicaea 11, the situation at the beginning was otherwise.
Empress Irene and Patriarch Tarasius hacd alreacy rejectec icono-
clasm. Notwithstanding this, the Fmpress convokec a Council so
that it would "synocice" confirm the ancient tracition of the
holy Fathers anc. root out the weeds of false cdoctrine (127)e In
a long drawn out procecurc the Council debated whether vener=
ation of images could be reconcilec with the Scriptures, the
teaching of the Fathers and the statements of the previous six
councils. The cdecisive factor for the Council Fathers was not
then the letter of Pope Hacrian but rather the tradition anc
teaching of the whole Church. In its declaration of faith the
Syno’ maintained that it had drawn the truth £rom the coctrine
of the Fathers and that it had followed the long-stancding legis-
lation of the Catholic Church (123).
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At the fourth Council of Constantinople (869y870) there was
a diseciplinary question at issue: the case of Photius., Rome had
already made a decision and demanded that it be accepted by the
Council without discussion. Nevertheless the Emperor's representa-
tives insisted on a fresh treatment of the case by the synod.
They uncompromisingly threatened to dissolve the Council by
withholding their signature if the papal legates insisted on
their refusal to listen to the Photian side of the question (129),,
Thus the Council considered its judgment to be a completely inde-
pendent one and not merely a confirmation of the Roman decision
(130). Summing up, we can only say that the East only recog-
nizes the collegial method of procedure and consistently rejects
the Roman claim to be the sole judge.

Several other inferences which Rome drew from its Primacy
have been persistently repudiated in the east such as the claim
to put forwarcd legal principles on its own authority which are
ex sese valic. The Trullanum (691) enumerates the sources of
law that were accepted in the east: the decretals of the Popes
are not included (131). The east did not recognize the ripght
of Rome to cecide the validity of synods. The Council of Chalce-
don; for instance, ignores the nullification of the Robber=-
Synod. of FpheSus..(449). by Leoi ' This synod was §till considered,
at the beginning of the Council of Chalcecdon, to be a lawful
imperial council. Those responsible for its deliberations still
take their place as council fathers with equal rights. The Coun=~
cil reserves to itself the decision to be taken in their regard
(132). Likewise at the second Council of Nicaea (787), the
Synoc of Hiereia (754), which had rejectec the veneration of
images as idolatrous anc which hac alreacdy been concdemned by
Rome, was still acceptec as a valicd imperial council which could
be revoked only by a new council. The whole sixth session at
Nicaea was concernec with Hiereia and cefinitively established
that the synod could not rank as an ecumenical council (133)

Furthermore the east did not accept the claim of Rome to be
the decisive centre of the ecclesiastical communio. For Rome,
those hierarchs to whom the pope refused his communio, together
with all who remainecd in union with them, werc taken to be
outsicde the Church. At the time of the Monothelite struggle, for
example, the whole church of Constantinople which followed the
monothelite heretics was consicerec by Rome to be outside the
one true Church (134). On the other hand, the Emperor desired
to remove by negotiation the schism existing between the two
churches which, notwithstanding the Roman excommunication, he
looked upon as parties with equal rights. (135). For the east,
only the anathema of the whole Church was decisive for exclusion
from the Church, not just the anathema of Rome in {itself.




' This-is clear, to-take one example; from the inaugural speech of
Patriarch Tarasios after his election where, on this point, he
states: We have been severecd from all other churches. They look
on us as having incurred an anathema, That is a harsh penalty,
excluding us from the Kingdom of God (136).

On the whole the tradition of the east represents a2 severe
criticism of the conception of the Primacy which was increasing
ly assertecd in the west. The kind of co-operation between the
Pope as head of the college of bishops and the rest of this
college, that prevailed in the west, was otherwise envisagecd
in the east. Even today this question is not basically solved,
Closer hindsight into the eastern tradition could contribute to
a clarification of the problem. Finally we come to cdeal with
the question of the correct understanding of the definition of
the Primacy and Infallibility of the Pope as put forward in
Vatican 1 and strengthened in Vatican 11. The definition has
been proclaimed by an ecumenical Council 6f the Cathclic Church
ancd unanimously accepted by this Church. As Catholics we can-

not ignore it nor push it to one side. But we must ask what
precisely it means, and this can only be made clear by a close
study of the Acta. The Council majority tended to exclude as
much as possible every limitaticn of the fulness of papal power.
Against the insistence of the minority that such limitations be
included in the conciliar text, they maintained over and over
again that these things werc obvious and need not therefore be
macde explicit., The resulting text, therefore, is open to mis-
understanding on more than a few points and has in fact been
grossly misinterpreted. It is tc be regretted, to my mind,
that Vatican II lacked the resoluteness to re~formulate in a gé%@%
more satisfactory way many misleading expressions of Vatican 1,
This applies, for instance, to the qualification added at the
eleventh hour: "ex sese, non autem ex consensu ecclesiae',
At the Centenary céklebration for the cpening of Vatican 1, in
the Auditorium of Pius X11 in Rome on the £.X11.1969, in the
presence of the Pope and numerous cardinals ancd bishoos,
Cardinal Parente in his commemorative address, translatecd this
text in a completely misleading way: "Ser se¢ stesso ¢ senza it
conscnso della Chiezsa™ (127). And no one mace any protest,
Vatican 1 did not incdicate any limitations to the Primacy.
It is casy, therefore, to get the impression that none exist,
The deputation of the faith opposec the formulation of any
restraints on the fulness of the papal power: Gallicanism hac
to be completely rootec out. And yet the Council consicdered
thet the power of the Popc was neither absolute nor arbitrary,
Bishop Zinelli statecd, in reply to an objection put Ly the
Melkite Patriarch Jussef, that the power of the Pope was not
that of an absolute monarch: the epbscopate could not be




abolishec by him (138), The same spokesman for the deputation

of the faith macde it clear that the papal Dower was a construc-
tive and not a/ﬁestroying factor: that it coulc not be limiter,
however, by any human authcrity which migsht somechow be nlaced

over it, but rather only by the natural law and positiyve civine
law (139). The whole of Zinelli's lengthy "rclatic" rejected

in the name of the Ceputation of the faith practically all pro-
posals that might be made to bring about a clearer circumscription
of the papal fulness of power (140),

Such a circumscription must be muiced by the aim which
Christ hac in view in his institution of the Primacy. The
Council presents this aim in the introcduction to the Constitution
"Pastor Acternus", the unity of the episcopate, the unity of
the faith anc the communio of the whole Church (141). The nrac-
tical exercise of the Primacy must finc its limitations in the
context of this aim., Onc must, therefore, ask what that unity
mipght be, for the preservation of which Christ instituted the
Primacy. It is not statec that it implies every kind of uni-
formity in rite, discipline, theology ctc., as has often enough
been maintainec by Pppes. That tyne of uniformity has greatly
injured the true unity of the Church., If the practical exercise
of the Primacy, as it is tocay, has admittedly become the chicf
obstacle tc the unity of all Christians, then it is clear that
there 1s some lack of regularity involved,

The plenitude potestatis has its limits in civinc law,
Vatican 1 refers explicitly to at least onec such limitation,
namely the existence of the episcopate which ‘epends on divine
institution. 1In this context, the Council cites a letter of
Gregory the Great to the Patriarch Eulogius of Alexandria but
omits the essential anc cecisive Passgge. I will return to this
later., With reparc to the mebho! of co-operation between -ope
anc bishops the Council says nothing. Vatican 1 fills this aan
to some extent when it attributes to the collepe of bishops the
right to participate in the povernment of the universal Church
(143). But even this council leaves the question completely
open as to what form the relationship should take between the
head of the college anc the rest of the collepe. It emphasizes
very strongly, particularly in the nota praevia, the depencdence
of the others on the head but there is nothing saic with repard
to whether or not there is a cepencdence of the Pope on the
bishons, If the collepe of bishops co have the right to share
in the government of the universal Church, then the Pope must
respect this right even though he may at his own cdescretion
regulate the ways anc means of this participation., This
obligation-to-resgect alreacy implies a restriction on the supreme
power. To my way of thinking, it would be quite conceivable
anc desirable that this responsibility of the Pope be mace ever




-more precise through positive legislation. If the Pope, as is
generally acmittec, is able, through political concorcdats to
limit his right in a way that binds both himsclf anc his
successors, why then could he not come tc a positive juricdical
apreement with the college of bishops which restricts his pleni-
tudo potestatis? It would, for example, be conceivable that

the Pope shoulcd leBitimately binc himself to follow the cecision
of a qualifiec majority of the synoc of bishops. At the same
time, he would naturally in all cases preserve the right to

make the reservation: in so far as this is compatible with his
conscience (144).

"Plenitudo potestatis" therefore coes not mean unlimited
power though it can easily be misunderstanc in this sense.,
Likewise the phrase "ordinaria potestas" is misleadinp, If
"crdinaria" be taken in a sense opposect to "extraordinaria' -
an interpretation that suggests itself = then in accorcance
with the general trend of the Council it could be interpreted to
mean that the intervention of the Pope in the affairs of inci=-
vidual dioceses 1s a usual everycday occurrence, However,
an investigation of the Acta shows that "orcdinaria potestas"
should be understood as opposed to "delegata potestas", The
right of the Pope to act comes with his office ancd is not
celepated to him by anyone. It is in this sense that Bishop
Zinelli, the spokesman for the cdeputation of the Faith inter-
prets the expression (145). In the same context he also speaks
of the "immediata potestas™. This expression is only intenced
to exclude the fact that the Pope in his interventions must
necessarily employ an intermediary, that he, therefore, can
act only throupgh the bishops. Both expressions, taken together,
are not intenced to mean - Zinelli is explicit on this point -
that the Pope can interfere constantly in the affairs of
indivicual dioceses without comsideration of the bishops (146),
That would be, as Zinelli points out, not a constructive factor
but rather a destructive cne and must, therefore, be uncon-
ditionally excluded, With regard to the frequency of papal
intervention, nothing is stated in the Council definition,

Pius X11 clarifiec the problem further by the fact that he
recognizec the validity for the Church of the principle of
subsiciarity (147). The higher authority shoulc, therefore,
only act when the lower fails in some way.,

In the chapter ancd not in the canon, it is further stated
of the fulness of power of the Pope that it is "vere episcopalis"
(148). This has also been misunderstood as though the Pope
were bishop of every single cdiocese. The clarification of the
German bishops in 1875, to which we have alreacy referrecd,
expressly rejects this erroncous meaning (149), and this
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clarification was acknowlecdred by Pius IX as a correct inter=-
pretation of the conciliar text (150). Zinelli explainer
"episcopalis'" in the sensec of '"pastoralis'". The Pope, like
Peter, 1s the shecher” of the whole shecepfols of Christ while
the bishops are shepherds only of a part (151).Einelli says
nothing concerning the manner in which the papal anc the episco-
pal care shoul? co-operate. He alludes to the letter of Gregory
the Great, referred to above, and endeavours to dismiss it with
the remark that it shouls be understood in the light of Gregory's
humility anc in the circumstances of the periocf. This eminent
Pope in his letter to Patriarch Eulogius of Alexancdria expressly
refuses the title "universalis Papa", and does so with the |
argument: "Si enim univerzalem me Papam Vestra Sanctitas dicit,
negat se hoc esse, quor me fatetur universua' (15?). Gregory
wants to say: If I am the "universal father", then there is
no fatherhood left for you; in other words: I am not the bishop
of Alexancdria; otherwise this city woulcd have two fathers and
that would be absurcd., In the same letter Gregory strongly
“enies that he hac given a commanc to the bishop of Alexancdria;
rather did he only let him know what he considerec to be
opportune., (153). This text is not cited in "Pastor Aeternus',
In regard to the fefinition of infallibility, the main
point to be clarifiecd is the "ex sese, non antem ex consensu
Ecclesiae" (154). It is clear frimm the Acta that only an ex-
plicit consent of thec Church before or after a cefinition, as
the juricdical concition of its valicdity, was to be excluded.
The representatives of the minority continually strove to have
inclurec in tne text some limitation in the sense of the neces-
sity of the consensus Ecclesiae. The ceputation of the faith
opposec this because they feared that the consensus woufd be-
come a2 juricical concdition; they felt that this would be a
surrencder to the ceacdly error of conciliarism accorcing to
which the fecision of a Pope coulcd be reformes by a council (155)
Bishop Gasser, in the name of the deputation of the faith,
statec on 16.,V11,1870: The '"mon autem ex consensu Ecclesiae"
was only another way of saying, in the negative, what was
alreacy saic by the "ex sese'. Thereby an external condition
of the irreformability of a papal cdecision would be excludecd (156).
Gustave Thils draws attention to an important cdistinction which
was insufficiently attendes to in Vatican 1, namely that be-
tween "acte fassentiment' and "accord de fait cdans la doctrine"
(157). The positivc act of assent is not juridically necessary,
but factual agreement with the doctrine cannot possibly be
missing. Consequently then the Pope must investigate the
Catholic doctrine of the faith (158)., This is, however, the
doctrine of the Church: Catholic doctrine cannot be unknown
to the Church., Its factual agreement with a papal cdefinition
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is, therefore, a Tecessity,

As regards the object of 1nfallibility, Vatican 1 did not
speak clearly. The definition states that the Pope has - the
same infallibility as the Church (159), 1t was the intention
of the Council in its later deliberations to deal with a con-
stitution on the Church in which it weuld have determined the
object of infallibility more closely, But nothing further
came of it. 1In hig relatio of the 11.v11.1870, Bishop Gasser
declarer that Infallibility first extencec to the revealed
truths, then to such truths as were necessary to support the
teaching of the faith (160). 1In his speech of the 16.V11,
Gasser commented on the lack of agreement among the fathers on
the question of the object of infallibility, His own view was
that infallibility concerned the revealer truths; all other
opinions, on the other hancd, were only theologically certain (161),
Thils argues relevantly: The fathers of Vatican 1 were above
all concerned to safeguard the infallibility of the Pope with
regard to revealerd truths. They id not solve the question of
other objects of infallibility. They referred to those theolo-
glans who cdic not agree on the matter, The council fathers were

but this "necessarily connectecd" was interpretec in many cif-
ferent ways (162). The schema that had been prepared for the
constitution on the Church anc which was not dealt with any
further, provided for a canon in which it is said that infalli-
bility coverec those truths which'necessario requiruntur ut
revelationis depositum integrum custodiatur" (163). One can
only say in conclusion: Vatican 1 exclusively cdefined that the
Pope, 1f he speaks "ex cathedra", ig infallible in the pro=-
clamation of revealed truths,

Vatican IT algo Aid not further clarify the problem. We
rea¢ in No. 25 of the Constitution Lumen Gentium: "This
infallibility, with which the divine Savior willed His Church to
be endowec in defining a doctrine of faith and morals, extends
as far as the ceposit of divine revelation, which must be
religiously guarded and faithfully explained." On thisg point,
Karl Rahner, in his commentary in the "Lexicon fiiy Theologie
und Ktrche", notes that there is no unanimity among theolo-
glans as to whether there are actually truths which though
not revealecd still are essential for the defence of revealed
truth and whether there is in consequence a "ficdes mere
ecclesiastica" (164). In any case, one must interpret the
text in the strict sense: that it deals only with matters which
in a narrow sense are essentially necessary in order to guard




purely anmd owplain £oithfully wewvealed eruth. Besides, in the
statement of Vatican 11, we are not cealing with a cdefinition..

So I maintain: it is only cdefinec that infallibility cdeals
with truths revealed by Goc. All other matters are‘more or
less theological opinicns.

Finally, the word "irreformabilis" in the cefinition of
Infallibility is misleacing. Heinrich Fries comments: "With the
torm 'irreformabilis', the presentation is bound down to an
absolute lack of compromise both in content anc form of expression
But, as a matter of fact, this is not intencec. Certainly the
1jrreformabilis" precludes from the cefinition an error in faith,
but at the same time opens the possibility of a further more
integral interpretation... ~hich woul subjeet ©To a deeper’
understanding, under the criterion of the Word of God, that which
the formulation of the cogma intencls to disclose" (165). 1In
spite of this, Fries maintains quite justly "that the church in
such a decision concerning the faith, where there is question
of the truth of Jesus Christ, does not fall into error" (166).

Let us summarize: From a historical investigation of the
Primacy, there emerge the following possible or necessary
restrictions to the papal power; the competence to determine
his own competence (Kompetenz cer Kompetenz) which is attri-
buted to the Pope is most problematic. In the course of history
there have been not a few mistakes mace on this subject. The
competence must be proved; it is not sufficient merely to assert
it. A definite commitment of the Pope to the canons anc the
traditional customs of the Church cannot be set aside. It is
not against the civine law for a Pope to act syndd@cally in
important questions nor for the synod to be conceced a right to
decice together with the Pope in a manner which may be more
exactly cetermined. In questions of faith we have the evidence
of history for the fact that the collepgial form of cecision is
normal. This does not excluce the personal infallibility of the
Pope. The consensus Ecclesiae, in the sense of the factual agree
ment of the Church with the Pope, must exist, In matters of
faith, the ultimate criterion of truth is the tradition of the
universal Church. The Pope is not the source of all rights
within the Church. The juricdiction of the bishops is not derived
from him, but ‘irectly from Christ. It is not a participation
in the papal power, but stands indepencdently. The relations
between the Pope as heac of the college of bishops and rhe re-
maincder of the college should be positively anc legally deter-
mined.

These are only some in ications which ought to be made more

precise.




76

Only a Primacy, which is understood as service ancd whose

exercise excludes every suspicion of arbitrariness, has the

possibility of being accepted by other Christians anc is ecnabled

to be, instead of an impediment to unity, its actual guarantee.

Wilhelm C'C Vries’ SoJag
Pontificio Istituto Orientale,
Piazza S, Maria Maggpiore, 7,
00185 Roma,
Ita].Yo
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