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N
First neeing - st, George's House, Windsor
’

16th - 18th April 1968

The Joint Anglican/Roman Catholie Sub-Commission on
Marriages met at St, George!

of Tuesday, 16th April 1968,

Mixed

8 House, Windsor Castle, on the afternoon

Members of the Sub-Commigsion

Roman Catholic Members

The Most Revd, Erncst I, .
Carolina, U.S.4A. L. Unterkoefler, Bishop of Charleaton, South

The Most Revd. Langton D. Fox, Auxili e
Carmarthenshire, South Wales = o onoF O Meneviz, Llanelly,

The Most Revd. Francis J, Spence, Auxiliar shop A
. ary Bishop to the lilitary
Vicar, Canadian Forces Head&uarters, Ottawa, Canada o

The Revd. Profcssor P.F. Cremin, D.D., I.U.D. St. Patrick's Colles
Maynooth, Ireland : s ’ rick ollege,

Anglican Members
The Most Revd, Edwin Morris, formerly Archbishop of Wales

The Most Revd. George 0, Simms, Archbishop of Dublin

The Right Revd. Donald H.V. Hallock, Bishop of Milwnukee
Episcopel Church in the U.S.4.)

The Revd. Professor Gordon R, Dunstan, Frederick Denison Meurice .
Professor of Moral and Soeial Theology ot King's College, London

Secretaries

The Very Revd. Canon W.L. Purdy (Vatican Seerctariat for Promoting
Christian Unity)

The Revd. Canon J.R. Satterthwaite (Chureh of Englnnd Council on
FPoreign Relations)

An apology for absence wasd received from the Most Revd, IT.
It was resolved that

Bdwin Morris, D.D., formerly Archbishop of Wales.

isn 3@ teo hiz.
a message of sympatiy and good wishes be sent

nyenbishop of Tublin and His Excellency the Bi
| 1t was agrecd that

ghop

1. His Grace the

. v electe hairmen.
of Charleston were unanimously elected €

they should preside nlternately.

The firat session opened

under the chairmansiip of the Bishop

of Charleston. srncing the course of events
P 4t poper, raczip

tan gave = ghort Pal

2. Canon Duns

__4
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that led
to this Sub-Commission having before it a g
ooume

"Mixed Marriages® nt entitled

h
G y which had been Prepared by a group of
Ogians and canonists at the instance of the Vati
atican

for Promoting Christian Unity, Secretariat

- S a Ohs took

place at Nemi from 26th February to the 4th Narech 1967
] .

Th
is document was accepted as a basis for discussion by this

Sub-Commission. (Section references will be to this document,)

L 15 Bishop Spence presented a paper he had prepared setting out the

Canon Law on marriage insofar as it concerns mixed marriages,
indicating the history of the legislation up to and including the
discussion of the subject in the Synod of Bishops in Qctober, 1967.

4. The Second Session, on the morning of Wednesday 17th April, was
presided over by the Archbishop of Dublin. Discussion began on the
Nemi document paragraph by paragraph. We used tuis document as
revised in the light of discussions at Nemi and iscued by the Vatican
Secretariat for Christien Unity. This report records only the main

points of discussion.

5. We did not pursue the document's alluzion to the 0ld Testarment

becaugse we felt thzt there are two fundamental differences between

the 014 Testament situation and our oW, First, the 0ld Testament

legislation was concerned with the marriage of God'as chosen people

y s betwee Wristians, one of
with pagans. We are considering marriages between Chris )
union and the other is not. Seecond, the

whom is of the Roman Conm
prohibitive law. Our

situation envisaged then required a totally

:  mATY
ire : 1aw having & primaly
contrast, reguires o regulatl

V"c

gituation, by

pastoral intent.
IXDISSOLUBILITY

led Roman Catholic

sgsolubility in I.3.
this

. The mention of indi
) e Anglican doctrine on

members to ask for a statement of th
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point. The admission to Holy Communion of Peraone living with a

second partner during the lifetime,

but after civil divorce from, the
first, suggests that their doctrine

of indissoluhility is not so
absolute as to regard such a person as living in adul tery,

In reply, a first distinction was drawn between Provinces in tne

fnglican Communion where the Church was established and Provinces where
it was not, Within the non-Established Provinces there would ne doubt
be variety of practice in detail, but the general practice would be
(ass ming that no decree of nullity had been granted) for an
application to be made to the Bishop through the parish priest for
admission to the Holy Communion; for the case in all its circumstances
to be examined either by the Bishop alone, or with help from
assessors, and for the permission to be either refuscd or granted
after a set term, it may be of months or more.

In Provinces where the Church is established - e.g. in the
Church of England - the situation is more complicated. Under Statute
Law the incumbent of a parish is left with a discretion whether or not
to allow the re-marriage ofa divorced persom in his church (Matrimonial
Causes Act, 1937). In fact he is advised by the Convocations of
Canterbury and York always to use this discretion ncgatively. (A
Resolution of Convocation, as distinet from a Canon, has strong moral

T { Y
force, but is not legally binding.) Other Resolutions of Gonvocation

authorize diocesan bishops to permit the clergy in suitable cases,

; s r civil 41 ¢, and
first to say prayers with a couple remarried after civil divorce,
it su he Koly Comnmunion.
then, after suitable preparation, to admit such to the Holy
s peneral refusal to allow
This permission going alongside of & general refusa

dgding suatiried only in
use of the marriage scrvice for suck weddings s Juotiri
{ a e ge
The marriage service is refuscd bdecan

storal nccessity.
e doctrine of merriage

the Church of England insists On preserving its
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and go, 2cCepting the

rce and the cvident necd for and

Anglican pricst

at they should 4o

Tidelity,

ANGLICAN PROCEDURE IN NULLITY CASES
h

Te
quali:;f::t:z:d::::Ti:: :::da::e:;0 ::a:imnchinery. a?d therefore what
a claim of nullity? P IR peekting

In reply it was said that practice varied, as was noted in *he
reply to the question on the readmission of divorced persons te
Communion.

In English practice a decree of nullity in the Queen's Court
would be accepted by a bishop. At the same time, defective intontion
would be very difficult to estabdlish as a ground for nullification in
the Queen's Court because English law presumes that a man intends the

consequence of his own words and acts and this presunmption in the case

of marriage would be hard to rebut, When, however, the civil court

of divorce, 2 bishop might in gome (rare) cases

had granted a decree

be able to establish that a case for nullification might have Ddeen

made out had it been presented., If so, he would feel frce to authorize

for the party conccrned.
diccesan Chancellor (a lawyer of the

a marriage in church Ke would normally

receive assistance from his
) in assessing such ca23¢s,

L -

standing of a Recorder in the civil courts
as well as from the parish pricst. Fuller consideration of tne

-

he Anglican Church in

roeent Canon of t oo hurch after SLvEL

- '
Meption wes mede of a 2 n £ Rin Ale)
. ALt T o precise details of the
congideration was

4 : to
-Canada waishk would cppear ro
ggvorce in certain ¢ rcu@stanueié 2
Canon mentioned were available

deferred until they Were.

Since no pr
noze present,
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prodlem was given by a Commission on Mullity set up in 1949 under

the chairmanship of the then Bishop of London, the right Revd., J.VW.C.
Wand, D.D. Its report "The Church and the Law of Nullity of Marriage"
was published by S.P.C.K. in 1955,

SACRALVSETAL CHARACTER OF MARRIAGE

g, The mention of the sacrawental nature of marriage in I.4.(b)
prompted the asscriion from a Roman Catholie delogate that he believed
marriage to be a sacrament in the same category as Baptism and the
Euckharist, and prompted him %o ask whether Anglicans would agree,

In reply, it was stated that in terms of the Reformation
Pormularies, the answer must be no: 4they distinguished Baptism
and the Eucharist which were "generally necessary to salvation” and
wnich were "ordeined by Christ Himself" both as to word and as to
sign, from Holy letrimony which is a menns of salvation for some but
not for 211, and whieh was ordained by God Mimself in the creation of
mAan.,

To crystallize the situation, the Roman Catholic asked whether
Anglicans would rcgard the sign of consent to the contract of merriage
by baptiscd perscons £s one of the signs which Christ Himself eovenanted
to use ag an instrument to confer His grace: in this case attaching
to the status of marriage & right to all the grace that would be
needed by the parties in order that they might lead their married life
in full accord with His will.

In reply the Anglicans said they would agree entirely.
ng St. Paul

In

their liturgy the marriage covenant is interpreted,

interpreted i, in the nuptial symbolism of the marrizge of Christ

to His Church. This, together with the form of the vows, lays upen

the baptized spouses the mutual obligation of helping one another

towards sanctification in Christ¥: it assurcs to them ~lso that the

grace of God in Christ is covenanted to them in this endeavour.

DIFFERENT SITUATIONS: DIFFRRANT DUTIZS

9. On II.3. it was remarked that a distinction should be drawn

between (2) general teaching which the Church should give concerning
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the difficultics and therefore the undesirability of mixed marriages;
bl

(b) the pastoral advice to Christians who are contemplating, but

have not yet committed themselves to, a mixed marriage; and (¢)

the provision to be made when they have either determined upon, or

entered into a nixed marriage. It is in situation (¢) that the duty
to cdueate children in the Roman Catholie faith is circumseribed by
othexr duties such as that of prescrving the unity of the family, It
leaves open the question whether morally a Roman Catholic may
voluntarily enter inte = situation in whieh he foresees he will be so
circumseribed.

On the Angliczn side, it was alleged that this danger is less
than 1t was formerly, portly because of the new ecumenical
relationship between the Churches and partly because of changes in
the 1ife of civil sociaty which tend both to inerease mutual
understanding and tolerance and to lezsen hostilities which were bred

sometimes of ignorancce and sometimes of eultural antipathies,

CANCNICAL FORMN

10. At the third sescion on the evening of 17th April, the Bishop
of Charleston presided, In II.2 it is said that there is no
theological objection to the abolition of the canonical form for
validity provided that:

(a) our Christian people should be made aware by other than legal
means of the deeply religious character of marriage;

(b) the Church should be able to aSCeftain that the intention of
permanent fidelity is present in the marriage covcnant;

{c) there be information and agrcements =mong the Christian Churches
about impediments.

One Roman Catholic delegate expressed sceptism about the
possibility of achieving the pastoral purposes of this low, if the law
were abolished.

Another Roman Catholic dclegate later suggested a possible
modification of the requircment of eanonical form to include the
acceptability of Anglican priests as the offieinl ministerial

witnesses the Church's law of Canonical Form requirco.
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Tols suggestion interested the whol: Sub-Commission and was set
down for discussion at the next meeting. It was also agreced that
before our next meeting, information be collected on both sides
concerning impediments and adherence to the prineiple of permanent

fidelity.

APPLICATIONS FOR DISPESATIONS FROM THE CAUTIONES

1l. III.B.(v) provoked a guestion: a9guming that the Instruction
"Matrimonii Sacramentum” made it mandatory for Crdinaries to refer

to the Holy See applications for o dispensation from the cautiones,
was information available 23 to the number of requests so made in
different regions and the number of avceptances or refusals returned?
Did we know on what ground some applications were granted and others
refused?

One Roman Catholic said that net 211l applications were sent up
because they were similar 4o athers that kad been refused and so the
application scomed pointless.

An Anglican aelegate reealled inforrmation given him from three
countries on the continent of Europe that there was a probability that
the non-Roman Catholic partner would not be reguired to give the
cautiones when it could be established that he was a mature and
convinced Christian, faithful in his allegiance to his own Communion,
and where it would be a violation of his conscicence and religious
liberty to require him to make the promises.

A Roman Cztholic delegate added that it was his impression that
the Roman Catholic Bishops of England and Wales would fcel that they
could not in conscience recommend the granting of dispensations
from the cautiones,

Another Roman Catholic delegate observed that one gould not
rea? into the Instrution Matrimonii Sacramentum = promise that a
dispensation would be given where thege was only = gusrantece that any
children would have a Christian upbringing rather than a specifically
Ronan Catholie upbringing.

An Anglican replied that the fnot of provision being made for
requests for a dispenmsation carried the implication that some at lecast

would be granted,
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To this Lt was replied that the Instruction demanded that
eanea of difficulty be referred to the Holy See, not that dispensation
be reoquested, Jo mueh 80 that when the dooument first appeared
tharp re ® who thought that the Holy Sce wae simply seeking to
A Lnt { nbout ¢ pumber and csharacter of the difficulties arioing,
Juveril 'f the Jub=Couzmiosslion confessed that they had

hnd great 41774 ty tn obtalning inforantion (a) as to the number

1 requentn he forwarded to the Holy See for diepensations from the
onutiones, and ' { to ¢} furlaprulence of the Saored Congregation
for the Tunehlng of the Fulth in desling with them., All the nembera

unlited (o n roequent thnt wnio information and an acoount of the

theology of the o:ution shiich inopires it be granted them for their

next 1ting.

NDISPENSATION FPROM THE

IMPEDIMENT OP MIXED RELIGION

12. Thinking of npplientions for disponsation from the impedinment of

mixed rellglon n Roman Catholio member obaorved that in nearly all
anmes tho dlgpenantion wnp very easily granted because the impedioent
aonrcely exlpted for the simple renson that the religion of at lenat
ono of the parties wna rudimentary to say the least,

To thin 1t wno replied that if n dispenantion wns enaler to
obtaln for marringe to an indifferent non-Catholic, & heavy premium
wna put on religlous indifference. We had to recognise that lny pecpls
af mature and formed Christian alleglance were nttempting thia

that they

diffioult but not imposaidble ntyle of Christian living 'nd

looked to thoir respective churches for pastoral support nnd guidancs

in it; prohibition was no longer possible. WNolther ig tion,
for Roman Catholica and non=Roman Catholics now ! tagathoer ir
sooiety in which they could not be ahlelded from mutun interaction,
Legislation and paatoral care had to reckon with thes w facto.
A Roman Catholioc agreed 2t lenat to ° ttant thnt, aa he nawm It

the shole question of the peormisalblil® f (xod ©=ar £
cautiones depended upon the practiis ! ibilit £ o §

! +a ¢h

Being able to fulfil his Juty in conscione
eduoation of the children,
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The reply to this was that there are those who are determined
to try.

2§§_§§§§Q§ FOR THE CAUTIO CONCERNING THE ROMAN CATHOLIC UPBRRINGING
U4 2 §:5):35 S——— S

13, An Anglican then asked why it is that, granted a moral certainty
that a partieculnr couple would give their children a Christian
upbringing, rich in the sacramental life of the Christian churech,
Roman Cntholice insisted that it must be 2 Roman Catholic upbringing?
To thig = Roman Catholic replied that it is because they see
the Christian Church ng subsisting in the Roman Catholic Communion,
The Anglican asked: "Therefore, though we ndmit the unity of
2ll baptised persons in Christ, there is yet such a distine%ion
between communion in the Church of Rome and all other parts of
the Chureh ns To make it essential for the salvation of children that
they should be brought up in the Roman Catholic Church?" The reply
waes "ot easential, but vitally important". The discussion was here

terminated by the ending of the session,

JOINT PASTORAL CONCERN

14. The Archbishop of Dublin was cheirman for the fourth sesaion
whieh was held on the morning of 18th April.

At this session the Sub-Commission considered IV: Pagtoral
sspects.

On 3, the principle was accepted of joint pastoral concern
(a) for persons contemplating a mixed marriage (b) for the marriage
jtself and its ensuing family and (e) for such marriages when they

have run into particular difficulty.

It was recognised that the compctence of the clergy to give

apt pastoral help in these three circumstances would require them to

have adequate knowledge of the religious 2nd othoX norms of 1ife in

s oy 15 \ 1¢ion
the confession other than their owm. To this end cloger consultatio

4 The Sub-

betw-en the clergy of both echurchcs should be cncouraged.

nuch ns Lumidre ¢t Vie,

Commission welcomed the frnet that journnls

Theolo and The Clergy Reviecw were alrecdy publishing articlecs

designed to help this mutual inforuntion.
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Speeial note was tmken of the editorial of the fortheoming
number of One in Christ which suggested a possible programme for the
Joint neticn of the parents in 2 mixed marriage in the religious
upbringing of their children. It involved difficulties, particularly
that of Inter=-communion but it was agreed that proposals of this kind
deserved carcful study becz=use upon the possibility of achievement
in this ficld hangs the possibility in the Roman Catholic view, of
epproval of mixed uarriages without cautiones on this point.

It was pointed out that in some regions (Canada is an example)
the educationnl provision of the country set up a framework within
which early =nd binding decisiens about the schooling of children had

to be made,

for
|~

15. 4t the conclus

m

on of this cession provisional plans were made
for a second meeting 2t the end of November and probably in the

neighbourhood of Rome,

THREE FUND/MENTAL THEOLOGICAL PRINCIPLES

16, The fifth and final session was presided over by the Bishop of
Charleston. This Report was approved and after discussion the
following three fundamental theological principles were agreed 2s &
basis upon which future progress might be made:

ij. That Holy Baptism itself eonfers Christian status and is
the indestructible bond of union between all Christians and Christ,

and so of Christians with one another. This baptismal unity repeins

firm despite all ecclesinstical division.

§4. That in Christian marriage the men and the woman themselves

make the covenant whereby they enter into marricge 2o instituted and

ordained by God, this new unity, the unity of marriage, 18

gacramental in virtue of their Christian baptism and is the work of

God in Christ,
jii. That this marriage once made posscises o unity given by

God to respect which is a primaxy duty; this duty creates secondary

obligetions for the Chureh in both its pastoras =

tion to discourange morringes in which

capacity. One is the obliga
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the unity would be so strained or so lacking in vitality as to ve
both 2 source of danger to the parties themselves and to be o
disfigurcd sign of or defeetive witness to the unity of Christ with
his Church. Another is the obligation to concert its pastoral care
end legislative provisions to support the unity of the marriage once
it is mnde and to ensure =23 best it can that these provisions be not

even unwittingly divisive.

17. Finally a vote of thanks to the Archbishop of Canterbury

expressing our gratitude for his hospitality wes passed unanirously.




 J
-1l

the unity would be so strained or so lacking in vitality as to be
both 2 source of denger to the parties themselves and to be =
dizsfigzured 2ign of or defective witness to the unity of Christ with
his Caurch. JAnother is the obligation to concert its pastoeral care
legislative provisions to support the unity of the marriage once
it is mede and to ensure 23 beat it can th=t these provisions be not
even unwittingly divisive.
17, Finally a wvote of thanks to the Archbishep of Cantcrdbury

expressing our gratitude for his hospitality wes passed unaninously.




