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Preparation for the Second Meeting of The Joint Algticaﬁ/aoman *‘éaLL”

Catholic Sub-Commission of Th
2 : e Theo £ )
Application to Mixed Marriages logy of Marriage and Its

; .The fir§t meeting of the Joint Sub-Commission took place
in five sessions at Windsor, England beginning on April 16, 1968

The Meeging based its discussion on "A Revort on the
Problem of Mixed Marriages" which was published after the
Feb.-March 1967 Meetings of various denominations at Nemi
France. - '

The Meeting published its own confidential “First Interis
Report”. This report summarized the main points of discussiocn
under the headings of: (a) Indissolubility, (b) Anglican
Procedure in Nullity Case, (c) Sacramental Character of Marriage,
(d) Different Situations--Different Duties, (e) Cancnical
Form, (f) Application for Dispensations from the Cautiones,

(g) Dispensation from the Impediment of Mixed Religion, (h) The
Reason for the Cautio Concerning the Roman Catholic Upbringing
of Children, (i) Joint Pastoral Concern (j) Three Fundamental
Theological Principles.

A thorough review of this "First Interim Report" is
essential preparation for the Second Meeting of the Joint

Sub-Commission.

n published

2. Important Interim Documentations which have bee : o
Sub~Commis510n.

between the First and Second Meetings of the Joint
A). Synod of Bishops {Roman Catholic) Sept. - Oct., 1967 =

fore the First Meeting of

his Synod met be :
Although thi Y be well to state again

the Joint Sub-Commission, it may
its voting on pertinent guestlions:

oting on mixed marriages one nas

determining the 'mind Of.the
quired=-in this c<ase
> as a placet,

(To understand the Vv
to remember the rules for
Synod'. A two-thirds majority wgé re i
124. However, a placet iuxta ma?%q vote ono;al o
since an amendment could onlg moct:g a p:o%osal: b
went generally in the direction oXf ?he gdeé T i eing
clean contrary to it, it could be dlsca?acet).
bishop ought really to have voted non pi4acer

fo




(1) Whether the term;
marrs p . rminology now in us :
di:rla?e' lmpedlmer-\t of mixed religion, imoi-ag::::fd -

Parity of worship) should be retainea? 'p;“ :h-o‘
non placet 64; (null 1). sacet 116;

(2) whether it is opportune to in
nology such as 'inter—confessional ma :
marriage,' or some other?
placet iuxta modum 41.

troduce new Termi-
Iriage,' 'unecqual
Placet 29:; non Dlacet 11i0;

. (3) Whether for dispensation from the impediment it

1S enough for the competent authority to have mo“;l ;cr:aiﬂv
that the Catholic party is exposed to no danger ;f 1o~i:g o
the faith and is ready to do everything in his power ;o“
ensure the Catholic baptism and education of :h& children?
Placet 137: non placet 6; placet iuxta modum 432.

(3b) whether for dispensation from the impediment
it is enough for the competent authority to have moral
certainty that the non-Catholic party is aware of the
obligation in conscience and at least does not exclude the
Catholic baptism and education of the children?
Placet 92; non placet 13; placet iuxta mcdum 72; (null 10).

{(4) Whether the canonical impediment should be done

away with? Placet 28; non placet 128; placet iuxta meodum 29
(null-2).

(5) Whether the cancnical impediment can be eliminated
in such a way as to have the following norm: Qatyolics:
who for the validity of their marriage are oblzgeg to the
form when they contract ameong themselves, are held to it
only for lawfulness if they marry non-Catholics?

Placet 33; non placetl25; placet juxta medum 28; (null 1)..

(6) wWhether, retaining the ca§onical form for zzerd
validity of marriage, local ordinaries should yg cm?o i
to dispense from it in particular cases, acc:rtngevuse o
own conscience and prudence, in such a way ; a301; s
this right would no longer be resexvea to the H

placet 105; non placet 13; placet iuxta modum 68 (null 1 ).

right should be

; : i ¢that the >
(Many amendments suggested h her than individual

vested in Episcopal Conferences rat
bishops.)




B)

The Lam?eth Conference - 1963
Resolutions and Reports

(S.P.C.K. and Seabury Press - 1968)

1)

2)

Resolutions: The Roman Catholi
i = ¢ Church:

#52. The Confercnce welcomes the propooals made
the report 9f Section IXI which concern hAnglican
relat ions with the Roman Catholic Church.,

%7

#53. The Conference recommends the setting up of o
Permanent Joint Commission, [or which tli LAnglican
delegation should be chosen by the Lambotih Consultative
Body (or its successor) and be represcntative of the

Anglican Comnunion as a whole.

#54. In view of the urgent pastoral questions raised
by mixed marriages the Conference welcomes the work
of the Joint Commission on the Theology of Marriage
and its Application to Mixed Marriages, and urges its
speedy continuance.

Relations with The Roman Catholic Church=Mixed Marriages
(pp. 136-137)

wWe are aware of the suffering which may arise
from marriages in which one partner is an Anglican and
the other a Roman Catholic, but welcome the fact th;t
a Joint Commission on the Theology cof Marriage and its
Application to Mixed Marriages has.been set up. ?he
preliminary discussions of this jolnt commission nave
shown that the two Churches are close to one anothef
in acknowledging that Holy Matrimony has a sacramengald
nature, although this is somewhat differently expresse
in our respective formularies.

We welcome a suggestion from the (Roman Catholic)
Third wWorld Congress for the Lay Apostolafi t22iicia1
Anglican priests should be acceptable as h.ecAtﬁolic
ministerial witnesses required by the Roman

Church.

nhas asked that

we note that the same Congress e

2 A g A
the responsibility for tae Christian educatl




children of a mixed maxria

the responsibility of both parents who share i :
grace of the marriage sacrament, and not; :ga;n~i?f
is endgrsed by the Declaration on Religious L‘b;.la
of Vatican II, which states: "Parents havl t:ty
r;gpt‘to determine, in accordance with.;ﬁeir zwr.e
religious beliefs, the kind of religious educat:
that their children are to receive," o

ge should be regarded as

We also welcome the movement towards joint
pastoral care of all concerned both before and
after marriage by the clergy of the two Churches.
Such joint pastoral care is an expressicn of the

theology of Holy Matrimony which both Churches
share.

The Third World Congress for the Lay Apostolate
(Roman Catholic)

The Lambeth Conference cited with appreval the
pertinent resolution of the 3rd World Congress of the
Lay Apostolate which met in Rome from Oct. 11-18, 1967.
In attendance were more than 2,000 delegates, experts, and
observers from 102 nations. Delegates were selecied on
the basis of their participation in the lay apostolic
movement.

The following paper was obtained from the National
Council of Catholic Women, one of the participants:

Draft Regolution On Interfaith Marriages

Members of the Third World Congress for cﬁc.Lay i
Apostolate rejoice to learn that the goly Synod l? decaling
with the impcreant problem of interfaith marriages.

Considering this opportunity it seems justified to
express what follows:
lessed by ministers of

s should be fully recog=
lessed by ministers

1- The validity of unions b
the main Protestant denomination .
nized as has been the case for unions b
of the Orthodox Cnurch.

2 p, lics
. o n of Roman catho ;
2- The autcmatlc excommunicatlio ~ charity

n ol the
married in the protestant Churca hurts gravely
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3.

and the peace which o
Ur Lord hasg ishi

between us these last years, et establ;shlng
3-

The determination Of the faith in which the children

}cft to the choice of paren s

Marriage sacrament and with the
churches.

-
~

4= Every effort towards o Common pastora), | ..
c<?ncerted at all lLovoly AUONYGL Lhe wmingel S :‘r, w
different faiths will be Weleomed will JGY, Bl Gy
by interfaitn couples, but alse by all Christiusn [AALaGnt
whose children may find themselves in the same situation,

) We shall be grateful to the Holy Syned to take
into consideration this recommendation.

Confirmed through its authority, it will frecc for
the active service of the Church many forces which agpe
actually left aside.

(The draft resolution on"Mixed Marriages", introduced
by the Workshop on ECUMENISM (No. 8 of the second se;igs}
will be published in VolumeIII of the Proceedings,_w;tn
the report of this Workshop. The text of this draft _
resolution, revised in agreemeat with the Workshop lcaders,
was submitted to the Synod of Bishops by the cengress
Steering Committee...")

e L]

ANOTE ¢ ‘ N FAITH MARRIAGES
PLEASE NOTE: THIS “DRAFT RESOLUTION ON INTERFAIT
DOES NOT OONTAIN THE REVISIONS, INDICATED IN
THE PRECEDING PARAGRAPH, AND VOCILUMEIII OF THE
PROCEEDING ARE NOT YET AVAILABLE.

Impediments, Indiesclubility and Second Unions

N -

These fundamental guestions should ?e the topf:b?;s; e
specially prepared paper whose aim woulu.b? to ?ihe.‘ i
points of agreement between th two commdnlon:r‘s'of'difference
Basic emphasis on indissolubllzfy) agd thcosg d;icns].

(i.e., pastoral apprcaches to those in seco:

i i ices 1in
The paper should try to relate thc varied pgangiity
] 3 2 n -~ ’
the Romah Catholiec Church (1.e.,_aeFla£a§x§;sw§th g
P;uline Privileges, Privileges of the Fait

&



in the Anglican Church ( i.e., dcceptance of civil annulments)

The paper should Lry to relate

Catholic system of impediments with
practice of the Anglican Chuxch.

the developed Roman
the thinking ang

?inally the paper should offer ways in which
of difference may perhaps be reconciled without a
promise of Church teaching ( i.e.,

discussion on the pastoral care of

the points
0y com=-

The current Roman Catholic
those in second Unions)

Until this paper has been completed and reviewed, the
Joint Sub-Committee's discussion on Canonical Form and the
Cautiones must be made on the following Presuppositions:

The unions in question do not involve anyone who
nas been in a prior union unless that prior union
is recognized as disallowed or dissolved by koth
the Roman Catholic and the Anglican Churches.

And the unions do not involve anyone who is
prevented from a true union of marriage by the
existence of a recognized impediment.

4. Canonical Form

A) The Roman Catholic Church now grants dispensations from
dispensations from canonical form in certain cases.

1) This appeal is made by the Local Ordinary to the
Congregation of the Doctrine for Faith. o

2) The responses have been usually prompt (within 4
weeks) and affirmative. o o

3) The response frees the Catholic petitioner ::ogﬁ
any reguirement of canonical fg m. However, %t is g:v o)
in the face of the petition which always mentions t.t*h -
fact that the un-.on will taXe place in‘a ron-Roman Catholi
Church should the permission be granted. TR

4) In cases of emergency, correct cano?.?g ll;~:iiw.
tation will allow an Ordinary to grant 9erm1§>1020rc;:ning

5) In these petitions there is no queStLST 5, :ra;
the Cautiones. The non-Roman Catholic has ?E-;?Z :;i:h.
the children will be reared in the Roman €a¥;°alVo;emb0r4

6) The following two pages are coples O a;ion o
1967 and a July, 1968 rescript'zr02 the Congiigl Rt
the Faith granting a dispensation Irom cano

the Roman Catholic petiticner.
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SACRA CONGREGATIO E“oma, --12_novembris 1567
PRO DOCTRINA FIDEI R

?mn;N.4132/7967/ﬂ. .
{In responvions far meniio Nulvr mameri) ‘

Exc.me av Rev.me Domine

Litteris diei 31 octobris, nuper elapsi, Excellentia Tua
Rev.ma postulavit ui matrimonium, contrahendum inter RCIZRTLNM
McXAY, catholicum, et LYNDAM BURBAGE, presbiterianam, celebra=-
retur solummodo coram ministro acatholico.

Insuper Excellentia Tue cortiorem faciebat hanc Sacran
Congregetionem partes debitas cautiones quoad bapiismum et
educationem cetholicam prolis praestitisse.

Ad rem Tecum communico hanc Seceram Congregationem, alten=
tis pocullarxbus casus adiunctis, petitam dispensatiozem, de
gua supra, concedere.

Curet autem E.T. ut hoc fiat sine pompa exteriori, remo-
to periculo scandali vel admirationis populi.

Adnotatio vero matrimonii celebrati fiat ad normam can.
1103 & 1, 2, C.JC.

Hene occasionem nectus impensos aestimationis meae SCRsus

Tibi obtestor el permaneo

Excellentiae Tuae Rev.mae

addicitissimus
Exc.mo ac¢ Rev.mo Jomino

Gy oM,
Zé/P- «,4éf/ 7~ T4 AAL
D.no ERNESTO L. UNTZERXOET
Episcopo CAROPOLITANO /: /%
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SACRA CONGREGATIO Rom, . 26/Iv145/1068
PRO DOCTRINA FIDEI Sy

Pror. .\2862/ 68N ;

{In resdsnslene fac mrnile Medus mumer!)

Exc. me a¢c Rev. me Domine,

Litteris die 26 iunii 1968 datis Excellens
tia Tua Reverendissima dispensationem postulavit a forma canoniea
oro matrimonio con:rm-..do inter partem catholicam Jacobunm

Wi N,

SUCKLEY et partem acataoclicam Candacen Q. LAWSOX

qui canonicas cautiones de baptismo et educatione catholica prolis

praestare intendunt,

Ad rem Tecum communico hane Sacram Congregationem
ispensationis gratiam concedere dummodo quodvis periculum scans
dali vel admirationis populi removeatur,

Pars catholica celebrationis matrimonii documnentum
- exhibere debet parocho catholico pro opportuna adnotatione in reges
stis matrimonial!’
Hanc cocasionem nactus, impensos aestimationis

meae sensus Tibi pando et permaneo

Excellentiae Tuae Reverendissimace

. " addictissimus
taxa,5 $ W
2 [~ile
Exc.mo ac¢ Rev, mo Domino . MWE
. D.no Lrnesto L. UNTERAXCEFLER ,j [y

Episcopo

CAROPOLITAN 8



B)

c)

The Boman Catholic Synod of Bishops at its 1967
mee;xng has already expressed izs.wish that Local
Orclgaries be empowered to grant such a dispensaticn in
particular cases without reccurse to the Holy“See‘ S
(v. supra 2.A.6).

The First Interim Report of this Joint Sub-Commission

accepted for discussion at its Second Meeting a Ro;;;

Catholic delegate's suggestion of a possible mcd;fg-.

cation of the requirement of canonical foxm to include
tﬁe‘acceptability of Anglican priests as the official

ministerial witnesses which the Church's law o2

Canonical Form recquires (v. First Interim Repors,
Section 10).

Possible Considerations of solutions to the Problem oI
Canonical Form

The Roman Catholic Church desires to Keep the
general requirement of cancnical form. (v. supra Synocd
of Bishops: 2. A. 5). In light of this, the Roman
Catholiec Church should rewrite its general law on
canonical form in a thoroughly positive way with emphasi
on the benefits which this law brings ©o the holiness an
fulness of marriage.

fu

It may then, after this general statement, accep
in a positive way the fact of union between Roman Cat
and Anglicans. It would do this by eliminating the
slightly pejorative term, “dispensation”. Perhaps 2
term such as, "special unions" or “inter-Zaith uniens”
could be substituted. This special section would h?n 4
Roman Catholic-Anglican unions and would detail botn

the pastoral and canonical reguirements.

-
~
-
-

helic

The folluwing sections ( 1, 2, 3) offer possible
solutions to the canonical guestion:

1) The present dispensation o{ficxallf : e
Roman Catholic from the canonical zorm. .I? does not
directly recognize another ceremony Or minisctry.
it is granted with knowledge of this.

A solution would be to extend this present
dispensation ©o Local Ordinaries.

o { < ayrries an nglica!'.
en a Roman Catholic marxri 3 -
bef 2 aﬁ#&ngliéan oriest and in an Anglican ceremony,
efore jebe - a 2 cor «he ROmAN
a possible interim solution would be for i€ i

catholic Church simply toO recognize eit
. O

o

ner a Roman Cagholic



priest who §ssists at the union or a Roman Catholic
layman who is present as its official witness.

3) The third solution is the full recognition of

t%e_a§glican priest by the Roman Catholic Church as its
official priestly witness.

4) This discussion only mentions:the canonical

solutions. The pastoral requirements would have Lo be
detailed.

5) The above discussion on canonical form, while
important, will effect only a very small number of
Roman Catholic-Anglican unions since these presuspose
that the question of the Cautiones has been accepted
according to traditional Roman Catholic law.

An Historical Rewvue

l) According to the literxature, the Cautiones were
a late canonical development in the Roman Catholic
Church.

2) Roman Catholic jurisprudence and theology
traditionally upheld a prohibition against Mixed
Marriages and, when they were allowed, they were
permitted only if the Roman Catholic baptism and
education of children were guaranteed-=-a guarantee
considered necessary by divine law.

3) The Cautiones were at first regarded--not as a stricture=--
but as as necessary reguisite for the relaxation of
the law against mixed marriage. They were first used
in the 17th century in unions of royal families. It
was not until the middle of the 1l8th century that
this practice spread to the common populace.

4) There is some disagreement in Roman Catholic liFerétgrc
as to whether or not the theological necessity behind
the Cautiones was a slow development and as t?.
whether or not the Roman Catholic Churgh ever dis-
pensed from the obligation or the Cautiones.

10



S)

The better historical judgment seems to be
that the theological necessity was always
felt from the beginning--if not always
explicitated--and that the Church did not

so much dispense from the demands of the
Cautiones as tolerate situations wherein
these demands were impossible of fulfillment.
(v. V.J. Doyle, "The Pre-Nuptial Promises

in Mixed Marriages--An Historical Synopsis"-
an Unpublished Licentiate dissertation at
the Catholic University of America, Washington,
D.C. = Library No: B V=104 = C35 = D754).

8) The Current Practice in the Rcoman Catholic Church after
Matrimonii Sacramentum

1)

2)

The Roman Catholic party makes the "promises".

The non-Roman Catholic party either written

or orally agrees to honor the Roman Catholic's

committment. Matrimonii Sacramentum instructs
that instances in which the non-Roman Catholic

party cannot agree to this arrangement must be

referred to the Holy See.

The following is a July, 1968 rescript obtained
by the Diocese of Charleston from the Sacred
Congregation for the Doctrine of Faith in an
instance where the non-Roman Catholic party
could not conscientiously agree to the Cautiones
either written or orally.




SACRA CONGREGATIO Roma, 11 _fulii 1968
PRO DOCTRINA FIDEI > S 14

Pror. N. . 2719/68m

n rerpenalave far wentio Muiug wmari)

-

Exc.me a¢ Rev.me Domine

Litteris die 17 junii 1968 datis
xce%?entia Tua Rev.mu dispensationem postulabe$ super
mpecimento mixtae religionis et, ad cautelam,disparitatis culstus
ro mairimonio contranendo inter catholicam Conchita
JOXENSON et acatholicum Willett STALLWORTH e i

cautiones canonicas de bapiismo et educatione cathé-
lica prolis praesiare renuit.

Ad rem Tecum communico hane Sacram Corgrega$io-
nen dispensationis concessionem prudentize et consciern-
tiae Excellentiae Tuse commitiere dummodo pars casholica
foraiter promittat se impleturam esse obligationem omni-
no cavendi de futurae prolis.vapiisme et educatiore in
religione catholica et Bxcellentia Tua morslem cersitu-
dinex naveat de eiusdem prowissionis sinceritate.

Praeserea pesrs acatholica certior fiat de obli-
gationidus cuibus pars' catholicza pro sua conscientia te-

<)

'J

o

netur. g
Parocnus,sua ex pérte.invigilet u$ pars caihc=-
" lica easdem obligationes adimpleat.

Hanc occasionem nacius impensos gestimationis

meae sensus Tibl obtestor et vermaneo
- Excellentiae Tuae Rev.xae

.

Taxa $ 5 - addictissinmus
Exc.m0 ac Rev.mo Domino :
D.no Ernesto UNTERKOEFFER . —/\ p @ o
Episcopo : | Vlrrinn s s
CAROLOPOLITAN,

#
o Nl O

P
 O%
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3)

4)

The response of the Congregation indic

ates
that the Holy See does not wish to resolve
such a problem by decisions in individua)
cases. It geems to prefer that general policy

be resolved between the highest authorities in
the Churches.

However, the response does seem to allow==in

the particular case~-an individual to enter a union
wherein a certain tension over the religious up-
bringing of the children will exist.
The rescript instructs that the Roman Catholic
party:

formiter promittat se impleturam
@sse obligationem omnaino cavendi
de futurae prolis baptismo et
educatione Catholica..."

The Roman Catholic party is not asked to formally
promise to rear the children in the faith--gince

this is the very difficulty occasioning the petition=«-
but he is asked to promise formally that he will
fulfill the obligation of doing all that he is

able ("omnino cavendi") to sce to the Catholic
baptism and education of the children. The non-Roman
Catholic is to be informed of the direction of the
rescript,

The following pages are taken from "“Recent Roman
Replies" -- a publication of the Canon Law Society
of America. Your attention is drawn to the 9nd
case "C" where the Congregation gives an official B
translation of the words, "promissio omnino cavendi
as "to do 2'l what he is able to do."

In these cases where there is no trgo determination
on the Roman Catholic's part to strive for the
religious education of the children the petition

is denied.



1. The Decxee, "Mamrimonii Sacramentum"”

' i) Cn Nov'ember 11, 1966, the following letter was sent to the
Sacred Congregation for the Docirine of the Faith:
"I wish to submit the following convalidadon difficulty to the
-~ 2 - ~
Sacred Congregation for the Teaching of the Faith. Ido so in accoxdance

;-.I ::c2 AI:;;;‘::uc:ion issued Maxrch 18, 1966 by the Congregaton, (AAS,
- v A “r ] Py .

"Charles®, a Catholic, end Lillian, a Lutheran, were marxried by
A Lutheran minister in 1943, No children have been boxn to them, Charxles

3~ u.’,wv L R

has faithfully amended Mass all this time. An attempt has recently been
mace o convalicase this marxiage. Charles vividly realizes the invalidity
of his marriaze and sincerely wishes to make amends and return 0 the
receoton of the Sacraments. Liliian has taken o complete course of
Cataotic instructons. She appears to be 2 person of good will, wader-
s:ianding, nonesty and sincexity. She cerminly intends to place no obstacle
whsssacver in her ausband's way in the practice of his religlon, In fact,
he is anxious for his peace of mind, thathe D zllowed to retura o the
avaments of Yie Caurch. However she cannot in conscience agree in
v way to the Catholic baptsm and ecucation of children to be born of
T1is marriage even if a child shouid now be zorn ot this late date. (In
the papers that have been drawn up for the convalidaton, both parties
nave stased under oath that they intend to follow the Church's teaching
on birth control. Apparently they have done O in the past but without
any children being toxm. Charles is now 43 and his wile 4%). It appears
shat The possibility of children in this marriage is extremely remote and
in a few vears there will he absolutely a0 chance for conception, Inview
o this, by xeason of the sincerity of the parties, and for the spi::imal
zocd to be ostained by the convalication of this marriege, Iheredy z_'equest
nermission to grant to these parties a Dispensation fox Mixed Rcliga‘cn -
without asking the non-Catholic party for the promise regarding Catholic
sapdsm and education of children."”

w

9

-~
[
-

s have been changed,

i : wisy names of persons and place -
% In the interest of anonymity n& ip gt oY

the only excepdon being that in most cases the c?n:r;Zuun
Taroughout,the material submitted has }.cen condensed.

=
P



On November 26, 1966, the following reply was received:

: "Lit§eris die 11 novemb. 1966 datis Excellentia Tua Rev.ma
po'stuxc.vit dispensationem ab impedimento Mixtae Religionis et :;d cau-
telam D. C. pro mawrimonio contrahendo inter catholicum Carolum et

acath

atholicam Lillion quac cautiones ¢an
: \ onicas ce bapdsmo et ed
catholica prolis praestare renuit. 4 ¢ efucatione

.An rem Tecurzn communico hanc S. Congregationem dispensationis
concessionem prudentiae ¢t conscientae Excellentiae Tuse committere

tionem omnino cavendi de futurae prolis baptismo et educatione in
religione catholica; et Excellentia Tua moralem certtudinen habeat
Ge eiusdem promissionis implemento.

“Practerea pars acatholica certior fiat de obligadonibus quibus
nars catholica pro sua conscientia tenetux,

“Pavochus, sua ex parte, invigilet ut pars catholica easdem
obligationes adimpleat.”

Diccese of Fargo

B) A recuest was sent to the Sacred Congregation for the Dectxine
of the Fzith to be able to grant a Sgnatio in g case where the non=-Caticlic
narty refused to go through e wodcang cerenony and was unwilling 10
wake even an osal promise that the children would be raised Catholics.
Lewever, it was noted in the pedition that the enildren already borm of tiis
union are being raised and educated as Catholics.

The response dated Januaxy 16, 1967 was as lollows:

"Limeris die 3 ianueri a.d. 1967 dats Excellentia Tua Rev.ma
samarionem in racice postulasat pro mactrimonio iam attentato intex
catholicam Caroline et acatiolicum Adolphum qui cautiones canonicas
de baptismo et educatione catholica proiis praestaxe renuit.

vad vem Tecum communico dant $. Congregatienem sanadonis
in racdice concessionem prudentiae ct conscientice Excei’.cnﬁae.‘fuac
commitiere CUMIMELO Paxs catholica formiter prominat s¢ fmpleturam
esse obligationem omnino cavendi de futurac prolis sal.tem baptlsn'\o:i:
educatione catholice, ¢t Exceilente Tua moxalem cer udinem habedl
de elusdem promissionis jmplemento.

|
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"Practerca pars acatholica LY
i cexdor flat de '
pars catholica pro sua conscientia tenetur. Ao e

"Parochus, sua ex parse,

“is invigilet :
o>lizatdones adimpleat." o ; .ut B . s savden

Diocese of Columbus

c) The following letter was sent to the Sacred C ;
> . 2 < - - ONLTe b4 -
Docirine of the Faith on September 29, 1966; SRR o fox e

"In zecoxdance with the direcdves of the Decree, 'Matrimonii

c’-f\ - - - : |
Szcramenwum, ' I most respectfully submit the case of Cecil, a Catholic
and Matlda, a Methodist. .

Tacse parties are now invalidly married but wish to have the mar-
rizge validated, provided the usual promises are dispensed with. Matlda
canwot conscientously promise that the present or future children will be
beptized and reared in the Catholic Faith, noxr can she in conscience
promise shat she will allow her husdand to fulflll this obligaton.

“Hewever it should ke noted that the oldest son is now attending
Jesuit Zigh School and it is very likely that theix other son will eveamually
amend this school. The elder caughter atended public schools and is
oresently enrolled at a State college; the ycungex daughter is in a public
clementary school. Any hope for the conversion of the children, in th
coinien of the priest, will be condngent upon the rewurn to the Sacraments
and zood example of their Catholic father."

The respoase received, dated Cetober 15, 1966, was exactly the
same as that found in case b) above. Whereupon this Qurther letter was
sans to the Sacred Congregation for the Doctxing of'the Faith on
November 23, 1966:

"Upon receipt of your reseript, dated October 13, 1966, I com-
municated to the priest :r.c‘ erinulated conditions undexr which Yeur :.-.m:mi::ie

empowered me 1o grant @ canttc o ~.gdice in faver of Cecil. In view ol =2
priest's reply I have not as yet granted the Sznatio.

"The priest adviscs m¢ +hat these condéitions aze viruelly imposgz_b;e
: . - 2 -
of fulfiliment. Cecil cannot give any definite assurance that he w:.l,ll be abie
-~ - PR : i h : 2 3 i

0 nrovide for the Catholic baptism and education ok any'r future ::'h;d.;-m, i
evén though it n0w appears quite unlikely mal other caildren v.:,;ndc born ¢

ins me: Madlda's acaman
e couple. The reasen ~emains e sames Vatilda's adaman

conscientious position.



“The petitioner however can ‘and does give his 11
A rm assyranc 3
he will do everything in his ower to bring abour ot

‘ : i the Catholic baptism and
caucation of any futuxe children, and that he will, to the best of his ability

endeavor to influence his present children to embraee i QWO Fams
Any hope for the conversion of the children will be contingent upon the
retura to the Sacraments and the good example of their Catholic father.

"We have every reason to believe that Cecll is sincere in his detex-
mination to give goed example by the return to the full practice of his Faith,
Since the non-Catholic party is already aware of the obligations which bind
her spouse in conscience, a {urther explanation of these obligations may
only scrve to agpravate the situation neediessly. I submit the further
petitlon of Cecil who asks that he be allowed o promise simply that, in
e unlikely event of the birth of other children, he will do all thas he is
abic to do to provide for their Catholic baptism and education.”

Tae reply, dated December 6, 1966, read as follows:

"Litteris die 23 novembris a.d. datis Excellentia Tua Rev.ma
quoad gratiam sanationis in radice iam concessam in casu matrimonii
Cecll-Matilda, sensum posmilabat verborum ‘oromissio omnino cavendi'
Guac in rescripto huius S, Congregationis continenwr,

"Ad rem Tecum communico hoc S. Dicasterium decrevisse illam
vecabolorum dictionem idem csse ac vestrim anglici sermonts locutionem:
'to do 2il whathe isabletodo ., . " "

Axchdiocese of New Orleans

d) The following letter was sent to the Apostolic Delegate o
May 31, 1966: .

"I respect{ully present the case of Clavde, 2 Catho}icz and Lila,
a Lutheran. They have pctitioned {or a dispensation from the impediment
of Mixed Religion.

“The non-Catholic party refuses to give the rcquircc‘i gt’."'u:"'{cie
regarcing the baptism and educaton of children in tl}c Ca:tho.hc .:ax:x.. ..o::x
motives of conscience. She is sincere and very faithfel in t.‘.e‘p: aqucf?, L
her religion. At present she teaches Sunday Sc?::oo! i.r: the Lélxt.nfr-m:, ;C‘*cib:
Her bellef that no one Christiaa chuxch can c:amf. 0 '.?c the .w~cc.|1 : hn-;.‘
prevents her from making the required promise in ali hon "Swi«ﬂ;’; g ‘;{
attended Mass occasionaily with CEachc.. Sh.c x-.'c-:.zld ‘mrci'mf ‘clc“ r‘m . of
the proposed marriage attend the Catheolic Chuxch as well as acx

She will do the same.

'\3



"Claude and faithfy

i e a;.;ez; sﬂi:acte!f: \:adl i.‘.:;lsxialtoC{?hofc . There does not seem to

Sl pxactce his own Faith, He has
signed the promise 0 baptize and educate his children solely in the
Catholic Faith. He has stated that he will do his best to fulfill this
p:om:;sc with the qualification, however, that he 'would not risk his
::::;:r;age o'n tie question.’ Should the non-Catholic party adamantly
Teluse to allow him to fulfill his obligation, he would probably permit the
children to Ze raised as Lutherans rathexr than let the family sitvation
dissolve. In accoxd with the prescriptions of 'Mamrimonii Sacramentum, *
I am submining this case fox trensmission to the Holy See.™ ’

Thls was the reply from the Sacred Congregation for the Doctrine of
tie Faith, dated July 9, 1966:

"This §. Congregadion has recenily recelved from your Chancery a
uest for dispensation {rom the impediment of Mixed Religion for the
arriage of Clande, Catholic, and Lila, Lutheran, who is unwilling to give
he canonical promises regarding the Catholic baptism and instruction of

¢ W
5 <«
R

f

hogh

futare chiidren. Inview of the circumstances explained fn the leter, th
cissensation from Mixed Religion is herewith granted, provided it is undex-
sweod that tie Catholic man will do everything in his power to see to it tha
Zuture oifspring of their union will be baptized and raised as Catholics.™

e) On Septembexr 19, 1965, this letter was sent to the Congre-
gation fox the Doctrine of the Faita:

"In accozdance with the Instruction issued March 18, 1966 by the
Sacred Congregation for the Teaching of the Faith I wish to submit tae
foilowing case for advice and counsel.

"Cavl, a Catholic, and Lola, a Lutheran, attempted marriage on
Auvgust 28, 1964, before a Lutheran ministex, Atiempts to convalidate

this marriage have been fruitiess due to Lola's strong and consiier:‘:;ous
convietion that hexr children must be beptized and reaved in her faits.

Carl has similar convictons in regard to his children. Notwithstanding
nis convictions the one child that kac “~an horn of this union has been
bastized in the Lutheran Church, aiwough this was done after .consnltaaon
n‘:n a priest who reasoned that Lutheran baptism was bettexr than no

bepdsm at all.

"Two months ago Carl separated from Lola and his chil?.' bcc:.x.:fe
he was convinced that Lola would neves change her atdtude; anc ae ::o..f.-s
no leager continue to live with his conscience, deprived of the S::::‘.r;eé
of the Church. He has stated that e will never rewn to ‘Lola l; s E:’:
can b2 o solution o the religious probiem. In soite of u:c.r rel g.:;‘a:m“
ferences it appears that the partics ave sdll very much in love with

rm

-
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another and sincexely wish to bring about a reconciliation. | Lola is nerfectly
willing to renew her marital consent before a Catholic priest but stape ‘Sf‘:)

it would be a grave violation of her conscience to aliow the baptism fii o
cducation of her children in a church that is not her own, Car) wni:;:c t
accept Lola's attitude only i the Catholic Church will make & special wxss ron
and allow the marriage to take piace without the usual promisc.;. 7 e
Catholic Church makes a special exception in this case, Carl s i1 :c:'):"?"'

he will have a great deal of influence on the spiritual formation o: i;is .c:~5;:;e~ *

: A reply was received and, asking for a clarification of this sentence
.from the original letter. "If the Catholic Church makes a specizl exception
in this case, Carl still feels shat he will have 2 great deal of infllvence on '
e spirinual formation of his children:” queried, "Quid pars Catholica
{acere poterit pro educatione Catolica prolis?”

This response was then sent to Rome:

“The greatest influence Carl will be able to have over his ¢hildren
will be by way of good example. This influence will 2e Very great decavse

Carl is an exemplary Catholic. He is freguent in the reception of the Sacremonts

fle is outsianding in the Xnowiedge of the Faith, He is an effective instructos
in the parish Confraternity of Christian Doctrine Program. Car! aiso fecls
that Lving In 2 Catholic community, such 2s e does, will be 2 great help.
Tnz Church is mespected there and most of his friends are Catholics, Zecause
of dic above reasons, [ am cextain Carl's eiforts will be great, unusual, and
even heroic in attempting to odbiain the Catholic bepdsm and educazion of &

5t "
CaLdIen.

On October 31, 1966 2 reply was received from Rome identcal %o that
found in case b) above.

Diocese of Fargo
f) To the Apostolic Delgate on May 17, 1966 was sent this leuer:

¥ 3 lic. anc Preston, a Preshyterian, desirve to valicate
Cynthia, a Catholic, a: ; 9

their marriage attempted before a Protestant minister on june 11, 1965.‘ A
dispensation from the impediment of Mixed Religion and Disparity of Cult

A - ?"m“.“.“"i.
2d cautelam is required because the validity of Preston’s bapiism 15 COuSE

"Cynthia is troubled in conscience anc wishes to rewrn to the S._zc.:'a:r:‘cms.
1line to have the marrisge validatec loT Wi
Preston, 2 staunch Protestant, is wiling o fave &.’.c ....‘.:.xagg a, . ic SS (9
sake of his wife. However, e feels ke cannot make e requizec aromise

- |

ve childrzen, He will ggreeasa

S Lovon

regarding the baptism and ecucation o

compromise to have all of T2 girls born of the mar i o

Casholic but the boys must be baptized and edugated as Protestants. Cyniuz
-

oo
8



ababel ottt T N
cannot make the customary promises because she knows Preston will prevait

s e C,fn.hia. hes B Mass fai:""un}' since her attempred

Broughtup in the Cacrouc :aim g X o il bo

)
.

s .n;ssﬁsﬂ'cd Congregation foxr the Docrrine of the .PaJth replied on -
'.2:"-6 -~V 4

"Ss.mus D.N,D..Paulus divina Providenda Papa VI per facultates
szeciales S, Ceongregationi im Pertiss attentis peculiaridus circum-
stentlls iz casu concurventibus ot ;r:d::b'xe resipiscentac signis pards
catisiicaz, Lenigne remisit prec s prudent arbitrio et conscientiae
. F):::-.:.:r.i Quds dun‘.m.ﬂo viriusue partis consensus perseveret,
sanare waleat in madice matrimonivm nullizer cm ractum g Catholica
Cymiviz cum 2c2t>0lico Preston. In -SuBer pard catheolicae gravibus verbis
.nomentem revoees odligationem, u2 tene u.;, omning cavendi de baptismo
T efueziionsg unlversae proiis ;:::--..s\ Ne sexus, am forte natae Guam

OrSlnn nascituraz, in cataglicae reid ;CZ‘.S sancdiate et pruden ter Curand:

.. Wb
.

onwézslonem conivgis ad fidem catholicam. De implenda supra memorata
onllzotione curand!, pro posse, 2pdsmum et educadonem catholicam
unavezsace prolis, edam forte lam natas, exauivawur o parte Catholica

exyiicite promissio.”

&) Tais lewer was sent to the Apostolic Delegate on April 13, 1966:

"I resaecilully present the case of Cedric, a Catholic, and Lucille,
a Lutherazn. They have petitioned for a dispensation from the impediment of

B
e

Vixes Relizion. Tae non-Catholie nar‘cy zel: scc. 0 give the required

guarantee regarding tie baptism and education hildren in the Cathol

Sulraniee e
ner ¢

Faifa from :“o.wcs 0: conscience. However she c‘d siate in writing v..t any

¢hiicren dorn of the proposed union would 2eintroduced to Cathoilcism at tie
age of reason through Catholic Caristan Doctrine courses and if they wan.e"
\.na - - ~ .. e

0 emszace Catroiicism she would not cb,-ec‘ but would rather crcour..ge

e

There is no guaraniee that she will ot have her children bapiized in €
b nith i e d conscicndous.
Lutheran religion. Lucille appears 0 be sincere, honest and co I

At ; - .z e “STOm mises. He :ms
“ tholic paryy did not maxe the cus ~o 12XV pPro
T{;e C:h‘ ; 1?“ 4 s ey future children indirecdy sus woul
indicated that he would try to inilucice HRLES ch S atnat the el of Hq
- o 5 aoral Is OFS FOEEY
not promise to have the children hepiized X &t was agaiast i1le in die mater
£y S” 156, CCOIIC would appcar 0 L8 \Ved--\e SN LuCiile in J1e mat

- -

of relirious convicdon.”

Y
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The response, dated May 17, 1966, xead:

"This §. Congregation has received from your Cbancery 2 letter
zegarding tie planned marriage of Cedric, Catholle, with Luciile,
~utheran, who is however opposcd to the Catholic baptism and education
of fvwre oflspring. The Catholic man has not made the promises, but -
sas mexely indicated an intension to wy to influcnce future children.

As the case is presented the »eply of this S, Congregation must be
acgative, unless the man in question sincexely promises to do every-
thing possiblie to secure the Catholic baptsm and educaton of future
children. ™

A Catholic woman planned marriage with a baptized non-Catholic.
Tie non-Catliolic party did not wish to give the promises either orally ox
inwriting. Tae Dishop reguested the Sacred Congregation for the Dectrin
ol the Faith {fox a dispensation {ox the mixed marriage to take place without
e usual ante-nupdal promises. Inits first reply the Sacred Congregation

asxed tie following question: "“Quid pars catiolica facere poterit pxo
7:p:'s mo ¢t cducatione catolica prolis?” The pasto: intexviewed the

C holic party and she answer (.cv that she dti d not wish to responé to this
auestion. The pastor indicated fuxther that the non-Catholic paxty “ ished
10 xrais eny ¢l z’are'\ that m g.*.t he bo*n of ..1c ..‘arriage in his owz Lutheran

amunico harc So.cxam Congregationem, re malure pexpensa, petitam
sensationem, ¢¢ qua supre, in adiuncts exposits, concedere non

Diocese of Superior



c)

1)

2)

3)

The Anglican Church is oppesed to a 1
Anglican union in which tie AnglicanngziZezatzogi:-
Cagtiones under the pressure of being denied tbié
union. It does not object when the Anglican vélun-
tarily agrees that the children be reared in the
Roman Catholic communion.

The Romg.n Catholic theology has emphasized the
theological or doctrinal principle that divine

law requires that the full and true faith be given
to children.

The First Interim Report cites a Roman Catholic
delegate's response to the question, "... is it
essential Zor the salvation of children that they
be brought up in the Roman Catholic Chuxrch?" as
follows: "... not essential but vitally important.”

(First Interim Report of Joint Sub-Committee - No.l3)

As later developments to the above theoleogical or
doctrinal principle have come--for want of better
words==- a) the ecumenical principle and b) the
responsible conscience principle.

a) The ecumenical principles honors both
the true ecclesial nature of other communions
and the desire and need for unity among all
communions.

b) The responsible conscience principle honors
the free and informed conscience of the individual.
1t strives for ways to recognize the individual:s
freedom to marry and his free embrace of faith in
relation to the correct rights and obligations of

the Church.

The Third World Coagress (Roman Ca;holic)
honors this principle in its Draft Resolutions when

it asks that:

wphe determination of the faith in which

Y a 5 ne
the children will be brought up ghOU}u be
left to the choice of parents through

7 - de >

the grace of the marriage sacrament and .
with the help of ¢gualified representatives
of the churches”.
(v. supra p. 5 - No.3)

PN
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D)

4) The Synod of Bishops (Recman Catholic) indicat
t@at another general step could be take; al g
%lnes of the Holy Office's rescript, i ; ::2 t?e
is sufficient that the Local Ordinary ia;; n il
ce;tainty that the Catholic party woulé “a sl
thing in his power". e

(v. Svnod of Bishops, Supra, p.2., No. 3-3b)

??is would seem to allow the Local Orxdinaries to

c1§pense from the Cautiones on the same grounds

w?mch the Holy Office now dispenses, i.e., i;

difficult cases with the guarantee of the Caéholic
rty doing "all that one is able".

"To do all that one is able" must at least mean
th;t & person does not give up his religious
principle and that he does not destroy the marriage

union over a controversy of religious training of
childéren.

Possible Approach to the Problem of the Cautiones:

Given the three principles (theological, ecumenical
and responsible conscience, we may consider the following:

A) The Third World Congress (Roman Catholic) recognizes
that individual religious freedom is tempered and
informed by the obligations of the religious ccm-
munity when it asks that the parents decide the
determination of the children's faith "through the
grace of the marriage sacrament and with the help
gualified representatives of the churches".

B) Given the officially established committees of
Roman Catholics and Anglicoans seeking ways to
fuller union, when there is an instance of a devout
member of one communion marrying a religiously
indifferent member of ancther communion, consider-
ation be given to rearing the children in the
church of the devout member.

C) Given the above mentionced movements toward unftyf
when there is an instance of the marriage of aeVO{Fth
menbers of the different CcoOmmuUNlONSs, the couple==wili

: S 2 : £ &~ nur hes—_
the help of qualificd representatives o< ¢he churc

to
Gl




study prayerfully the three principles involved
(theological, ecumenical responsible conscience)
and, after this st ade with the help of the
Tfepresentatives, u

communions to ent
of these principle

le be allowed by both
14 union with the tension
S existing in their marriage.




