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THE

The Commission met for the fn th i
Lady of Good Counsel at Hayward t ik timeﬂat the Pricry of Cur
9th' to 13th fprid 1973, o o o © Heath, Sussex, England, from

There were prosent:

Bishop E.L. Unterkoefler (Co=-Chairmen), Bichop I
: b [ 2 anEtor ‘w
Fox, Bizhop F.J. Spence, Professor P.F. Orewin {mﬂEb;rap,m 3

Canon W... Purdy (Secretarv), Dom Henp Wansbrough, 0.3.B
and Fr. Michael Sharratt {ﬂnuaultants]{ b o

Arenbishop G.0, Siams (Co~Chaixruan), archbishop R, Dean,
Bishop D.H.V. Hallock, Professor G.R. Dunstan (nembers),
Frebendary H. Cooper ESEGTEtarﬂ, Lady Oppenheimer and Brother
Barnabas Lindars, 3.5.F, (Consultantz],

It wes decided not to try to publish a Report om this
cccasion and the attached summaries of the findingz at the end
of the discussions are for private circulation onlw,

Position papers had been circulated heforehand on the Neeo
Testament Dvidences by Fr. Henry Wanabrough, 0.5.B. of ) .
ampleforth and by PFr. .i.il. imbrogzic of Toronto end on the Natore of
the Vinewlum by Ledy Oppenheimer, Fr. Sharratt of Ushaw, Ir,

John ieQuarrie and M. John Tucas of Oxford,

The presence of consultants raised the level of &EEEEESiEHP
greatly and the contribution of the two exegates, Fr. uanaErnEgL
and Bro. Lindars was especially waluable, revealing wide areas
of agreement.

There was a contribution on the Rogan view of Nullity
{BElﬂW, Ei}i

R lals i T a2ll the
s agreed to send out a Questiommaire L
ﬁngliggnw%rnvgﬁcea and to all the fpiscoepal Eiﬁiqrggc;iigf i?ser
Roman Catholic Church and an agreed text for this

digsecugsion.

which
A tentative prograime was drafted for the 1974 meeting,

neological and
would deal with remaining quEEti””E.hntP tfg”%gﬁdcin a final
etical. It was envisaged that tﬂif e be mode and
e in 1975 at which a full Report could be mOS® S5,
mEEtiﬂE d _t-lj...a advaﬁﬂeﬂ, The mee‘tlﬂgl I'.I?'}.t ;Irf:}]f '.!I:rhﬂ .’gﬂElicanE
%Ezigﬁg“ ﬁeér.Lﬁnﬂnn, veginning on 1 ,pril, wiib ’
¥

as hoasts.

(Signed) W.A.F.
H.0.
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communions., are To be found within both

2. Detalls We agres

- on a text-oritical approach
on the priority of Mark!

that the @ :Qﬂpt i"fﬂ
worda of Jesus

that the most probable inter
pretation of
marriage within the Jewish forbidde ¢
clause iz inserted not as g mitigat
full rigour of Jesus' werds

that M, 10, 10-12 was not originally joined to Mk. 10. 1-9,

E:;uzﬁig its authenticity as a word of Jesus is not thereby

that Jesus' statements on marriage are uncompremnising

that Mk. 10. 1-9 intends to throw into relief the hardness of
heart involved in meking use of the legislation of Teut, 24
allowing a bill of divorce, and that its direct concern is
with the failure of the married couple to stay together,
rather than with remarriage. We disagree, however, in that
H.W. thinks that Jesus intends %o abrogate this permissiom,
B.L. that he does not,

that in Mk 10, 10-12 Jesus stigmatises remarriage after
divorce asg adultery and therefore against the ten
commandments .

8 version in this pericope
clauses in Matthew are additions to the

pornein is an
n degrees, and that this
ion but to preserve the

Thus far we both agree that the views expressed would be endoraed
by the great majority of eriticel scholars of all Christisn
confesaions,

3. BStatus of the words of Jesus We agree that the words of Jeaus
are treated by the evangelists as having force of law, for which
réaann Mark adds the corsllary of vemel? for the sake of his
Roman readers, and Matthew adds his eiceptive claused. )

We disagree, however, as to whether Jesus intended his words ia
‘pe taken as having force of law. H.W. regards themﬂﬂﬂdirfnfi“?
to the disciples which would be normative for the future Christian
community, B.L. as concerned with bringing people face to ;EEE
with themselves in the reality of fis: mxzdage bogd Wh % :its
contemplate divorce and remarriage. B.L. holds th?ilfeiu: i
out neither to correct the existing law nor to estalblis

& + 8
it is a mistaken undertaking to attemps to conatruc

law; i Jeaus
; us! sayings; rather the sayings of

law on the basies qf Jea
will continue to stand
We conasider that H.W.

inion
ajority of informed opin :
S tendencies in bitb

in Judgment on BNy law.
tg yview 18 sanaonant with the view of

i
in both communiond, while B.L.'8
lieal geholarship which

impact on discussion af the

Earnabas Lindars, g.58.F.
Henry Wansbrough, 0.5.B.

view represents eurrent
have hardly yet made their full
guestions.
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1. The work of the
seocond day %ook up the i i
z ¥ queation whioh +j
ommission had gat itself in the third neeting, namely; 4 IZh
] a B

notion of the irretrievable breakdown af
the concept of an indiesoluble vinoulum?
discussion papers hag been eirculated to
meeting. The authors of the Papers were
Mr. J.R. Lueas, Lady Oppenheimer and Pr.

marriage compatible with
In preparation for this
members prisr to the
Professor Johnm Macquarrie,
Michael Sharratt,
2. The topie 1yvastigatad in the papers
mest usefully be discusszed by exploring the question: what doca
it mean to commit oneself to a life-long union in marriage? The
conagultants agreed that marriage is a life-long union and that the
intention to make it asuch is egsentially required of everyone
contracting a true marriage. Where disagreement comes is in the
response to marriages which have broken down. This disagreenent
is not to be equated with ¢onfessional allegiance: twoe Mnglican
contributors (Macquarrie and Lueas) and the Roman Catholic
(Sharratt) presented papers which argued in favour of interpreting
indissolubility strictly; one Anglican (Lady Oppenheimer)
presented a contrasting view to be found in the Report Merriage,
Divorce and the Church, of which ghe was a signatory.

and in the megting can

3. In the view ¢f Fr. Sharratt, who spoke to the subject, it is
not clear that a middle way can be found between saying

(1) Marriage is indissoluble but in certain caseas is in
fact digsoluble, and

(2) Marriage is dissoluble.
The middle way which holds that marriage is characteristically
indissoluble but in certain cases turns out to be disgeluble
leaves it unclear what it is to commit oneself to a life-long union
This difficulty was felt by the Roman Catholies preaent to be of

the greatest importance.

4. Fr. Sharratt recommendcd that, inm ﬂiEcusﬂiDn_ﬂf :hia uc:trat
difficulty, the terms "metaphysical" or "nntu1051¢?1 ahuut ro

be used partly because they are not in fact commenty usej 13

Roman Catholics to describe the bond of marriage, but m: n ﬁ =
because their use can lead to an obacuring of iepzma:l::l 'rzesuig
that this terminology had led the Report Earriage; tﬂvquﬁrying

the Church ioto wmisdirecting some af Fta effa?tshi: L
the metaphysical atatus of the bond whereas, i;e Ly
point at lasue is best discussed in teros of

i i from.
long commitment and the obligations arising there

L

ing of
ig that it is ipdeed difficult to put that

nipdigsolubllity” when divorce

f£ind a way of speak
iz not utterly rules out,
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(5- feontd.) ouch a way oan be fogng:
cally indisscluble although some wmaryj
diaquluhle. This middle way enables

10 marital breakdown in a way conson
dJegus.

oarriage ia chnracteripgti-
ages turn out to be
the Church to reapond

ant with the teaching of

6. Aeccepting that the point at issue ie the zeaning orf comni tnent
to a life-long union and of the obligations arising thﬂrcfr;m o
Lady Oppenheimer believes that if this characteristie '
indissolubility of marriage were clearly grasped, the
aﬂknnwlaﬂg&mﬂnt of irretrievable breakdown of parriage for what
it is would not need to underunine the norm of indissolubility
which all wish to emphasise, One's knowledge that a hand con be
amputated ﬂnea_nnt lead one to look on ohe's hand as dispensable,
No more need the reality of divorce oblige ome to concede that
“marriage is properly to be described as "dissoluble".
Both Lady Oppenheimer and Fr. Sharratt were able, on oony
pointa, to refer to fuller developments of their views in the
papers they had circulated to members; discussion was mlse
greatly helped by reference to Appendix ¥ "Vows" of Marriage,
Divorse and the ﬂh“IEE.nf which Lady Oppenheimer is co-author.

7. ©One way of summarising the contraat between the two omain
views which emerged in discussion is the following. ©On the onc
view the obligations arising from the marriage vows are
sometimes no longer capable of fulfilment; ao a particular
marriage with its obligations can be held to be dissoluble. On
the other view the original commitment is atill held %o bind

the partners even whem in practice the only obligntion capable of
affective fulfilment is that expresscd in the phrase "forsaking
all othere”. This view would claim that this hard doctrine t“ -
implicit in the commitment "for better fOr WOTSe «...o Eil}ﬁ}@ﬂ
us do part"., This second view was put forward by 312;”cnﬂﬂid¢rud
those present, including all the Roman c“thﬂlfcaé ;her

this important and unresolved contrast to merit IUF

investigation. e
WEE L
8, This discussion relates properly ;: ::en;z;in gy e
jous Session. ! :
digeusgion of the prev

pitnent o B
f wipdissolubility", and of "mutual eouritoen
o

language . are attempts ta expreas whot the

4 riage”,
1ife-long union im mar 1 6
Church believes to be the intentlon an%dwii seripture and

: d of Jesus. ¥ :

the uncquivocal wor o first Session
Gﬂ“firm“i :in the two cxegetienl positiona 1? 1:11»mmm“HiﬂEl
ghewn betw Lt the WO sorts of 1egialative ]:udﬂ.nc-luhiliﬂm“
reflects 1lts¢ e Hinaiwqﬂluhiliﬂtﬂ" and "mon-ind.
envisaged by 8iric

e

f God popcerning




(8. fcnﬂtﬂij 8
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confessional boundarics,

9. There has been an unbroken "indissolubiligth T

alongside of the other, inm the Chureh of England since the

Reformation. Evidence of its ascendeney over the sther s

twentieth century is seer ir Resolution 1 of the Convecation aof
Canterbury in 19381 re—affirmed in 1957; though ir what sense
the word "indissoluble” is to te read in the Regulntions of
1957, which authorized the admission of persons married arter
glvil divorce 4o the sasraments, is under debate,

10. The Roman Tatholic Thursh ‘s selidly indissolubilist with
regard to the consummated marriage of baptized Christions.
leglslation is based on the treiitiomal bellef that "Jesus
intended his words to be <aken as having the force of law"; that
they were "a directive %o the dipoiples which would be norcative
for the future Christiar communty." (Wansbrough, para. 3 supral.
Accordingly it cannot admit the pessibility of laws which would
pernit the faithful to do, with the sapction of the Church, what
Jesus by implication forbade. In plain terms 1% aould not permlt
the re-marriage of Christiana diwring the lifetinme of a third
person with whom either kad lived in = valid andconsurmated
marital union.

Ite

11. TIn the Churches of the Anglicen Communion there tg no such
unitary positionm, and therefore Shelr discipline cammot e 30
summarily described. Three approachcs may be instanced.
(a) There are to be found .2 all or most Churche? mecbers who :
would adhere to the positicr ol the Roman Catholie Church as.juﬂ
blish = discipline
degeribad, and who oppose any attempt to establls S
at variance with it. Some oI thege Anglieans follew : o ED;ﬂn
and sympathetic attention movementa 1n_the prn?ti¢e of ti
Catholic courts and in aerious discussilon ?utszde i
the bearing of the principle of indiss?luhllii{ iz ?zj“ﬂtice
ita striet application might prime faci@ r;::rnﬁi i
ar frustrate the nastoral function of the ; s R
gympathies are thus engaged becauss they &r o 5
at some of the & S
zﬂziE;E:Eegtriat jndissolublility jeads th t they¥
R (b} Other Anglicans:
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- of Jesus
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3 t

[ uw -h ﬂuth L'l o [k} 15
W ﬂlﬂ &llﬂ 4] -] t 0O VRO o

of Marriage, Di
vorce and the Chur
thFBE s a the Vhurch corresponds with neither of
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(c) That Report, theugh written with -
out the benefit »f
exegetical help as the Anglic oL
; : glican/Roman Catholic Commission ha
njoyed, assumes that the word of X
of Jeaus 1a declaratory of the
creative will of God for marriage in its true nat
pature; a8 such
i:tz:Bt g:?aru the Church in its presentation of mar;iage, in
n
= ig{, teaching, in moral and pastoral direction, and in
aﬂip ine. A4ll legislative provision for the entering upon
marr g
: age must be governed by it. Since, however, the word of
esug iz held not to be legislative in character, no dircct
rules may be read in it, or out of it, to govern defective
situations - cases in which, "for the hardness of men's hearts”
or for other reasons, Christian spouses abandon or wander in
their common pursuit of that perfection in unity to which they
are commlitted. The Ghu;uh has to work out ita rules by moral
reagoning. The rules must be governed by the word of dJesus inm
the sense that, in providing for defective situations, they
must not obsoure the Church's witness to what marriage, in its
nature, characteristically is. Thus, if a theology of the
grace of God which could release, forgive and restore enabled
the Church to grant re-marriage within its liturgical and
communicant 1ife, the practice must be B0 governed as not to
obscure the truth that marriage is sharacteristically exclusive
and 1ife-long. This position distinguishes between first-ordex
principles accepted from God on the word of Christ, and second=
order rules which the Church is in duty pound to devised 1t
does not claim for the second the ebsoluteness proper to the
sirst, nor attribute o the first the alemeut of contingobdy
ipherent in the second.
iggelubility stands anothers

1%, Behind the guestion of ind e
what effects or sonatitutes an jpdissoluble marriage?

ica can. 1118,
ad from the podex Iuris Canon
ﬁgfiﬂiti“n s pmEstu, presupposes gompe tence

1idun ratum et cons
matrimonium va A golemnization, and

tiam
o inter-marry Christian bap '
: : opula gubseculis. Fach of these

cuﬂuummatiﬂn ua;nali (1)
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conditlons inviten exnminatlon. Refowveansy wan mrde in oup ]

third Revor%, para, 5y %o the historical fapt that

. competcnee
to intar—mar;x had been variously determined by the ;

Chureh at
different times, e.g. first in the expansion and then in the

contraction of the impediments of spiritual affinity., .
present there is no serious inter-confessional ﬂifferenée in
issue here, except over the major one of the impedicent of an
existing marrisge bond. Some Churches in the Anglican
Communion, like ECUSA, base theirp diselpline, details of which
the Commission hopes to study at its next mecting, on the
concept of nullity. The Anglican Church in Canadn, on the
ether hand, now has canonical provision for re-marriage after
what is openly accepted as diverce. JLppendix 7 in Marria 2,
Divoree and the Church summarized information from the Anglican
Uommunicn available at the time of writing,

14. The link bet®een validity and the Tridentine cancnical
form has already engaged the attention of the Cozwiszasion;
further examination of it is deferred until we have exomined
the ecclesiological questions which 1lie pehind it, as denoted
in our third Report, para. 2.

15. Notice was taken by the Commission of theological
disoussion in reputable journals, like Theological Studics
and The Jurist, and in some Schools of Canon Law”, of the
relation of Holy Baptism and consummation tn the secramental ity
and competencss of marriage. Granted that, in our present
culture, it ia possible for two baptized Homan Catholies to
enter into marriage without an informed faith in the cssentiznls
of the Christian dicpensation, God, Christ and the Chureh, it
is asked whether, without suoch faith, their marriage can '1I:-¢
truly described as sacramental? Similar questions arc naxu:
about consummation: is it entire and complete aft?r a?e pu: ;he
parital act of intercourse, and so finally determlﬁutlv:ii Hq.
indissolubility of the valid marriage of baptized Christiana?
ea it into completion as 1
;:ri:nal unfi;“E“nne flesh") to which thei? jjrriiizi?jiy,
committed them - and does the question of ind “ﬁ it
therefore, remain undecided until nepnenneation

he spouses grow into that

i de
.'I.‘lip ' propos al du

a Memari
5. o8 ot suesvoup See T ML) Bilorla gy
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sense has been achieved? These queations weye properly raiged
in the Commissionh because their discussion ig an evident fact

in the life of the Roman Catholic Chureh and is being followed
with sympathy outside it. Caution was advised, however, against
giving undue weight to such opinions: They enjoy no higher
status than that of arguments open to discussion, and no
expectation should be entertained that legislation would be
markedly influenced by them in the foreseeablo future,

M. Sharratt and
G.H. Dunstan
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UEAry of Boman Catholic dseciing on nullisy of marriage

1. In "Gaudium et Spes" marriage ig deseribed as follows: "The
intimate partnership of married life and love has been establinhed
by the Creator and qualified by His lawa. It is rooted in the

conjugal covenant of irreveeable personal consent." (Gaudium et
Spes 48)

2. Marriage begins with a free angd specific act of consent, by
which there is established a unique, interpersonal relationship

cemmonly called a bond, granting certain rights and accepting
certain obligations.

s+ In Catholic belief, marriage of baptized persons iz one af
the sacraments., Christ entrusted to the Church reaponaibility
for safeguarding the integrity of the sacramemts. Thus, the
Chureh hag the responsibllity of safeguarding Christian merriazge.

4, The authority of the Church over Christian marriage includes
the followingi-—
i) the articulation of the nature and essential properties of
marriage as established by God and taught by Christ;
ii) the power to constitute impediments (%o safeguard the
sanctity of marriage);
iii) the right to determine the form essential for the valild
exchange of consent and consequent validity of the marriage;
iv) the prerogative to dissolve the bond (or nmarriage) in certain
exceptional cases, namely non-consumnated marriage, and the
Pauline and Petrine privileges.

5. Once a marriage has been entered into, it is preau@ed to be
a valid one. If a person should consider it to be invalid, he
may petition the proper authority for a determination of his
status., The Church has the right and the duty to judge the
status of a partieular marriage, and, if it finds it to be
invalid, to declare the marriage null and void.

L
6. A marriage is said 1o be @ valid marriage if i? is at:qt "
marrlage, as diatinct from an iwyalid or rull marriage, t= Eliy
: re
one which while appearing to be a morricge, is in fact no

a marriage at all.

7. The inwvalidity or nullity of a

g or defeet arising fr ;
e reh,. The obatacle can aris
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n invalid marriage ia due to

o the nature nf the case OT :
58 g by way ailt
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i i iment,
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The Alriment impadimenta, wihleh invalidnie a marriage, may
be of divine law, natural orp positive, which means that, having
regard to the nature of marriage, the particular perason is
incapable of entering into a walid marriage. Such would be
impotence or the inability to have sexual intercourse, or the
existence of the bond of a previous valid marrisge {the
impediment of "ligamen" or bond). Or the diriment impedinents
nay be of ecclesiastical law only, which means that the Church
ag the competent authority makes something anm invalidating
factor, e.g., the forbidden degrees of consanguinity or affinity,
or the fact that one partyto the warriage is not baptized while
the other party is a Catholic.

0, Defects of consent include absence of the use of roason,
ignorance or insufficient knowledge of the wmeaning of uarriage,
positive exclusion of one of the essentlal properties of
marriage, and psychological deficiency which renders the person
incapable of giving and accepting the egsential rights and
assuning the essential obligations of marriage.

Bishop Spence
Mgr. Cremin
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dgenda for the meeting in i
Bishop Lengton Fox a S ey el by

nd provisionally approved by the Comnission

LY ONE
Morning

Afternoon

DAY TWO
A1l Day

DAY THREE
Morning

Afternoon

How important is it to Anglicans and to R
Catholics that the nhilﬂrgi of mixed marr:gzgs be

brought up as nembera of their own communion, and why?

Faper by Roman (atholic Beclesiologist on the
Roman Catholic position,

Paper by anglican Ecclesiologist on the Angliean
position.

Papera to be ecirculated beforehand and at the neeting
aach to present his own and comment on the other,

Paper by Roman Catholic Canonlst on the juridical
consequencea of the Rowman Catholic position, with
special reference to its reconciliation with the
principle of religious liberty.

Reply by Anglican Moral Thecologian

Review of the response to the Questiomnaire zent to
Anglican Provinces and Homan Catholic Episcopal
Gonferences - on Roman Cathelic practice with
regard to 'Matrimonia Mixta' with special reference
to the interpretation of 'pro viribus'j Anglican
re—nctions to this: Anglican practice cunc&rnin%
nullity and Roman Cathelie practice with reg%rdﬂ g
the admission of persons in good ¢conagience to Holy
Communion after a second marriage during the

the first partner: the extent to
;iigﬁiggmgi Catholie tribunals take cognizance of
the notion of psychological consunaation.

nl and B
the difference between a natur n

T goranental marriage? I3 8 neRuTel orL

gacramental marriage Lol

Ohurch clain to ggtablis 4

Egggngi impedimentﬂ? If go, on what grounds®

Paper by Roman Catholic

Paper by Anglican

fontinuance of unfinished discussions

ation of final report and

Discussion of formularecl oo ting.

recorrendations at




